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Introduction 



GARY ORFIELD 



In the courts and in referenda campaigns, affirmative action in college ad- 
missions is under full-scale attack. Though it was designed to help resolve 
a variety of serious racial problems, affirmative action's survival may turn 
on just one question — whether or not the educational value of diversity is 
sufficiently compelling to justify consideration of race as a factor in decid- 
ing whom to admit to colleges and universities. This book is designed to 
address that question. 

Concerns about racial justice, about training leaders for the future of 
communities and the professions, about purging campuses of racist atti- 
tudes, worries about excluding large sectors of the tax-paying popula- 
tion — all these have influenced university admissions policy but have 
been largely ignored by the courts. For almost a quarter century, affirma- 
tive admissions policy has rested precariously on a one-vote majority in a 
U.S. Supreme Court decision that turned on the educational benefits of 
diversity on campus. Future decisions may well turn on whether research- 
ers find evidence strong enough to convince skeptical judges that schools 
with very few minority students offer a more limited education and an in- 
tellectually weaker campus environment. 

In Regents of the University of California v. Bakke, the Supreme Court's 
closely divided 1978 decision upholding a limited form of affirmative ad- 
missions policy, Justice Lewis Powell, who cast the deciding vote, recog- 
nized only one legitimate justification for considering race as a factor in a 
multidimensional process of selecting students — that diverse student 
bodies produce better education and more stimulating campus communi- 
ties. This was, he said, the reason why universities had traditionally been 
given broad latitude in selecting their students and why they sought to re- 
flect many forms of diversity on campus. He quoted with approval Har- 
vard College's justification for its affirmative action policy as a critical ele- 

O 
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ment in providing a good education. Ironically, it has now become 
necessary to prove that white students and all other students gain some- 
thing vital educationally to justify policies intended to offset the history 
and traditions of white preference. 

Affirmative action is rooted in the civil rights revolution of the 1960s, 
which produced the most important civil rights laws of the twentieth cen- 
tury and led to conclusions both by enforcement agencies and the courts 
that race-conscious civil rights policies were necessary in a number of ar- 
eas of entrenched racial inequality. After many years of trying voluntary 
and case-by-case solutions, judges and other officials concluded that the 
only way to achieve equal opportunity was to plan for it, to explicitly 
consider race when necessary to break segregation and exclusion, and to 
measure the results. After years of civil rights policies that created equal 
opportunity on paper but left the basic structures of inequality virtually 
untouched, the law required policies strong enough to actually change 
the outcomes. 

Policies taking race into account to break the effects of long-term dis- 
crimination were not merely tolerated but often required by courts and 
civil rights agencies. School desegregation remedies by the late 1960s had 
explicit racial goals and required prompt reassignment of students and 
teachers on a racial basis to produce truly desegregated schools. Fifteen 
years of frustrating choices and transfer policies had left the basic segrega- 
tion system almost untouched. 1 The Voting Rights Act's powers were trig- 
gered, in good part, by statistics showing a history of exclusion and condi- 
tions likely to perpetuate those differences in a state or community. 2 
Trying to prove discrimination against minority voters in every commu- 
nity had proved to be ineffectual. Affirmative action in employment and 
minority contracting came out of the failure of case-by-case prosecution 
of job discrimination and a recognition of the difficulties of starting busi- 
nesses able to compete with long-established firms whose decisive advan- 
tages grew out of the history of discrimination. In housing, the Supreme 
Court approved a remedy in the Chicago Gautreaux decision 3 that called 
for policies to move segregated public housing families to subsidized pri- 
vate apartments in white suburbs. 

Affirmative action in college admissions was part of this movement. 
Until there were explicit plans, very little integration occurred on selec- 
tive campuses. Elite campuses outside the South went into the civil rights 
period with no significant integration. The basic idea of the new policies 
was that the effects of a history of racial exclusion were deeply embedded 
and could not be altered without a serious plan to change them. Nineteen 
U.S. states had a history of setting up separate black public colleges and 
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universities. Few selective campuses in any part of the country had signifi- 
cant numbers of blacks, Latinos, or Native Americans before affirmative 
action. 4 

Though segregation by law was ruled unconstitutional in the 1950s, 
enforcement in higher education was desultory for decades. The 1964 
Civil Rights Act required federal action against discrimination, including 
cutting off federal aid when colleges did not comply with civil rights re- 
quirements. In 1973, however, in Adams v. Richardson, a federal court 
found that the government had failed to enforce the law. It found contin- 
uing failure of enforcement in subsequent years. The resulting 1978 fed- 
eral regulations led states with historically segregated colleges to adopt 
explicit plans with statistical goals, targeted scholarships, and other poli- 
cies to break down the continuing racial separation and to ensure that 
students from each race would have equal access to public colleges. Fed- 
eral sanctions were never used, however, against any state failing to meet 
its goals. The Reagan administration announced that the goals did not 
need to be met. 

The peak of the movement for diversity on campuses came in the 
mid-1970s, when minority high school graduates had about the same 
chance as whites to start college the next fall. The Supreme Court's deci- 
sion in the 1978 Bakke case, which limited affirmative action and opened 
up campuses to suits by whites, slowed change, as did major cutbacks in 
financial aid and the increased use of entrance examinations during the 
1980s. 



The Hopwood Shock 

The pendulum of civil rights policy began to swing clearly in the other di- 
rection after many new judicial appointments during the Reagan-Bush 
era. For almost two decades after Bakke there had been no serious chal- 
lenges to the limited university affirmative action policies, and little re- 
search was conducted to prove its benefits, which seemed obvious to 
many in higher education. In retrospect, there was a clear failure of the 
higher education community to foresee the implications as the courts 
were restructured by hundreds of conservative appointments. These 
judges became increasingly hostile to all forms of race-based policies in 
other areas of civil rights. 5 

Academic leaders, however, were stunned by the 1996 Texas decision 
prohibiting affirmative action and the California state referendum that 
made it clear that no consensus existed on the benefits of diversity, and 
by the fact that the academic world, whose leaders were overwhelmingly 
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committed to maintaining diverse campuses, had not done its homework. 
The research had not been done to prove the academic benefits and the 
necessity of affirmative action admissions policies. 

The higher education and civil rights communities have been strug- 
gling to recover ever since. Besieged by threats of lawsuits, political at- 
tacks, and claims that their policies are not necessary, university leaders 
must have good evidence. There is a serious risk that some judges will rule 
against universities unless they can prove that affirmative action is essen- 
tial for compelling educational needs that cannot be met well without 
considering race in admissions. This is, of course, a question that can be 
researched and thought about within a number of disciplines and re- 
search traditions. Though it might seem a simple question — does having 
more minority students on campus produce educational gains? — the 
truth is that universities are complex institutions and the knowledge of 
what impact change has on students is limited. It is important to know 
not only the impact on students' coursework, but also on their under- 
standing and capacity to think and work within a complex and rapidly 
changing society. To evaluate this we need to know what to look for, how 
the institutions evolved, and how to think about, measure, and interpret 
the impact of diversity. Philosophy, history, economics, law, sociology, 
education, political science, and public policy are some of the disciplines 
that have been brought to bear on these questions. 

The basic intellectual challenge posed by the current legal situation is 
to demonstrate clear relationships between more diversity in campus en- 
rollment and enriched intellectual experiences for students and profes- 
sors. The first step is to consider theories of how the expected benefits 
work. This is difficult for many reasons, one being that little relevant data 
is collected at colleges. In the ideal research world we would have students 
of each race studied before their education, again near the completion 
their studies, and afterward to see how things changed for them. We 
would have students attending schools with widely varied racial composi- 
tions and, if we wanted to control all the selection bias issues, assign them 
to diverse or segregated campuses and classrooms on a randomized basis. 
In reality, most colleges collect substantial data about achievement before 
students enroll but very little systematic information afterward — little 
more than grades and graduation statistics. In the real world it is unlikely 
that we will ever have randomized experiments on college enrollment, 
and it would be a number of years before any major new longitudinal data 
could be collected. To inform the current debates, we focus first on what 
can be learned from existing data and from studies that can be carried out 
in a limited period of time. 




12 



Introduction 5 



In 1996, at a time when some federal courts began to shift the burden 
of proof to those who wished to maintain affirmative action and Califor- 
nia voters outlawed affirmative action through a public referenda, no ma- 
jor research addressing these issues had been done. There had been sub- 
stantial research on the impact of desegregation in elementary and 
secondary education, which is summarized in Janet Schofield's chapter in 
this book. That research was mostly about the impact of diversity on black 
students, and most of it studied little more than short-term test scores. 
Little is known about what white students learned from interacting with 
blacks and Latinos, though we know that they did not suffer academi- 
cally. Desegregation research does, however, provide important starting 
points for thinking about higher education issues. It showed that the 
scope of the gains depended on how the desegregation was handled, and 
that some of the most important effects were not about easily measurable 
academic skills but about how the students' future education, jobs, arid 
adult relationships worked out. These findings suggested that assessing 
diversity in higher education would not be simple or one-dimensional. 
The effects of diversity are likely to be multiple, to be played out over 
time, and to be influenced by issues of climate, leadership, and policies. 
Putting all these variables into a research design for colleges would be ex- 
tremely complex, expensive, and time-consuming. Little baseline data 
has been collected so far. 

Good research requires good theory to help decide which relation- 
ships should be measured, to either prove or disprove the theory. Good 
theory is also needed to help interpret results and explain their meaning. 
Fortunately there had been serious thought about the theories of the edu- 
cational impact of diversity on colleges by faculty committees and admin- 
istrators, by researchers, and by the courts in Bakke and earlier decisions 
on college segregation. An elegant and wide-ranging expression of the 
theory in the context of Harvard University, whose policies were relied 
upon by the Supreme Court in Bakke , is presented in this volume in the 
chapter by Harvard president Neil Rudenstine. Rudenstine argues that di- 
versity is indeed a central and compelling interest of the college, and he 
lays out many of the issues explored in the research reported in latdf 
chapters. His essay fleshes out the assumptions of Bakke and contains a 
number of propositions, offered as logical deductions, that research in 
other chapters shows to be true. 

Ultimately, judgment about the evidence on the impact of diversity 
will be made in the courts and the issues will be shaped by legal consider- 
ations embodied in the most important judicial pronouncements on this 
and related civil rights issues. The courts are shifting the burden of proof 
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to affirmative action supporters and have gone a long way to define the 
questions that the researchers must answer if their work is to help shape 
the outcome of these challenges. Researchers may object to the assump- 
tions and to the way the questions are framed, but answers are neverthe- 
less needed to a set of questions within a context of assumptions about 
history and the society. Researchers must try to find the best evidence on 
the questions as they are posed. At the same time, of course, researchers 
can explain why some questions are, in principle, unanswerable, and 
draw on both empirical research and theory to explain why other issues 
should be added to the analysis. Scott Palmer's chapters provide a valu- 
able research guideline by trying to translate the court decisions into em- 
pirical questions and to outline the most relevant research questions. His 
essays show how narrow the path is for the defense of affirmative action 
under the Rehnquist Court and how much work must be done. 

Facing important national policy questions that cannot be answered 
fully for a long time, we decided to take the more modest steps feasible 
now to move the debate from one of pure ideology and supposition to 
one using information from the best available sources that could answer 
elements of the large questions. Our first step was to contact researchers, 
college officials, legal scholars, civil rights lawyers, government officials, 
and others to ask them to help to define the key immediate and longer- 
term research questions and to identify data sources that could help 
answer them. This was done through three national conferences, wide- 
spread correspondence and discussions with researchers across the coun- 
try, and extensive review of published research. These steps led to com- 
missioning a series of scholarly studies for our national conference on 
diversity, and to a strong collaboration with the American Council of Ed- 
ucation and other organizations in defining research goals. In addition to 
our work, the American Educational Research Association sponsored a re- 
lated project at Stanford University, which produced another series of 
studies, 6 and national surveys of general faculty and law school faculty 
were implemented. In mid-2000, the American Council of Education and 
the American Association of University Professors released the first studies 
from the faculty surveys growing out of the consortium working on re- 
search priorities. 7 

Five years after the 1996 crisis, the chapters in this book show that a 
great deal has been learned. One of the first steps was to try to extract 
whatever might be learned from large surveys that happened to contain 
information that could illuminate some of the important issues. Large 
surveys of college students and faculty by UCLA and the American Coun- 
cil of Education, for example, contained a few questions that addressed 
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some of the theories of educational impact. The chapters by Mitchell 
Chang, Sylvia Hurtado, and Jeffrey Milem are derived from such survey 
datasets and were the first empirical work on the subject that the project 
was able to commission. Each of these chapters uses a few questions from 
large surveys designed for other purposes to obtain some findings on the 
issues. Chang shows that more diversity promotes more interaction and 
that socialization across racial lines, and is associated with more discus- 
sion of issues, better retention in college, and higher satisfaction with the 
college experience. Milem shows that faculty on campuses with more di- 
versity are more likely to use different teaching styles and to deal with di- 
versity in their teaching. Hurtado finds evidence of benefits in terms of 
leadership, awareness of other cultures, and ability to work collabor- 
atively. The basic results of these studies are that diversity does make a dif- 
ference, but that the differences are neither automatic nor uniform. 

Another creative use of existing data is presented in the chapter by 
three economists, Kermit Daniel, Dan Black, and Jeffrey Smith, who use ex- 
isting longitudinal data collected for other purposes to explore the relation- 
ship between college diversity and earnings, defining as one of the compel- 
ling interests of the institutions and society the production of maximum 
added economic benefits for the economy from higher education. If minor- 
ity students get far bigger benefits than whites from access to competitive 
colleges, a finding strongly confirmed in Bowen and Bok's The Shape of the 
River, increasing minority enrollment increases net benefits. Even more in- 
teresting is the finding that whites also gain economically from attending 
diverse campuses. These researchers find that increased campus diversity in- 
creases economic productivity for both groups, perhaps through creating 
economically valuable skills that are not measured in conventional research 
but are clearly valued in the market, such as the ability to understand di- 
verse markets. 

There are many limits to what can be learned from data collected for 
other purposes. Explicit tests of theories through new research are much 
more difficult and time-consuming. Discussions among researchers con- 
cluded that new surveys of faculty and students examining the impact of 
diversity in much greater depth than existing studies would make a differ- 
ence. It is much easier to reach conclusions on specific effects if direct and 
indirect questions can be designed into the surveys, and if they can be 
asked to appropriate samples in a variety of ways rather than inferred 
from a few general survey questions designed for very different purposes. 
This book contains several essays from a growing wave of new research. 
Roxane Gudeman's study of faculty attitudes toward diversity is both an 
important case study of the beliefs of the faculty about the impact of di- 
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versity on education in a highly ranked liberal arts college in the Midwest, 
and was also the first test of a faculty survey developed by the research 
consortium. Subsequently this survey was administered to a sample of 
campuses. 8 

The study by Gary Orfield and Dean Whitla is a 1999 survey of stu- 
dents at two of the nation's leading law schools about the ways in which 
diversity shapes the educational experience at these extremely selective 
and competitive schools. The data speak directly to the theories set out a 
half century ago, in the Supreme Court's early decisions on desegregation 
of law schools in the South and on the right of universities to select their 
own student bodies to realize their educational goals. The survey pro- 
duced strong positive findings about the intellectual impact of diversity, 
very consistent across the campuses and across the racial and ethnic 
groups on campus. Students saw a positive impact by very large margins, 
and many believed that more should be done to fully realize the possibili- 
ties. The results tended to confirm both Justice Powell's theory in Bakke 
and Rudenstine's philosophical analysis. 

The Louisville (Kentucky) study of juniors in high school by Michal 
Kurlaender and John Yun provides another look at the impact of diversity 
on student development. This study, developed in collaboration with re- 
searchers across the nation and the National School Boards Association's 
Council of Urban Boards of Education, surveyed students during the 
1999-2000 school year. Though riot a study of higher education, these 
students were near the end of public school education and thinking seri- 
ously about the upcoming transition into college. Metropolitan Louis- 
ville, where the city and suburban school systems were combined by a 
court order a quarter century ago and where all of the students have at- 
tended desegregated schools for many years, offers an unusual opportu- 
nity to explore the issues in schools with much higher levels of integra- 
tion than have been achieved so far in most selective colleges. Most of 
these students had consistently atterided substantially desegregated 
schools. On a number of the outcomes, as many as 90 percent of the stu- 
dents (in virtually identical results for both blacks and whites) express 
large or significant benefits from their educational experiences. The stu- 
dents believe that they are ready to work and live in a multiracial commu- 
nity and are confident that they have learned how to discuss complex 
issues constructively across racial lines. If the existence of effective cross- 
racial democracy and successful collaboration at work within our pro- 
foundly multiracial society that will have no racial majority in a half cen- 
tury are compelling interests, these data suggest that they can be fur- 
thered by diverse educational experiences. 
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The surveys of the law students and the high school juniors show that 
students at both levels believe they have achieved an understanding of ra- 
cial differences and of ways of living and working together successfully. 
These beliefs could, of course, be mere rhetoric or expressions of hope. In 
this respect, the important work done by Patricia Gurin at the University 
of Michigan and some of the longitudinal studies of the effects of school 
desegregation offer important confirming evidence. At Michigan, stu- 
dents who were studied years after their experiences with diversity on 
campus actually showed the ability to think about issues in a more com- 
plex way than those without such experiences. 9 

School desegregation research has, in a number of studies, reported 
"perpetuation effects" suggesting that students who learn in a desegre- 
gated way lead desegregated lives, enjoy greater success in college, and 
work in different jobs, and that white and minority students are more 
likely to live in integrated neighborhoods as adults (studies summarized 
in Wells and Crain). 10 Susan Eaton's study of black students bused to sub- 
urban schools in Boston shows that their multiracial experience had a 
large impact on their ability to move successfully across racial lines in pro- 
fessional positions as adults. 11 

This book also presents two other ways of thinking about the issue of 
diversity. One, in the chapter by Tim Ready, explores the importance to 
the medical profession of training a diverse group of medical practitioners 
in a diverse setting. Since the best efforts of a number of medical schools 
with strong outreach efforts have not succeeded in maintaining diversity 
after the end of affirmative action, these are very important issues; a fail- 
ure to resolve them may block not only the judgment of the professionals 
in the schools about their mission for the state, but also the provision of 
basic and essential health services for populations already poorly served 
in racially stratified communities where few whites ever set up practice. 

A final perspective comes from a scholar who has watched the trans- 
formation of his own university throughout the struggle over desegrega- 
tion and affirmative action. The University of Virginia, founded by 
Thomas Jefferson and one of the nation's leading public institutions, was 
almost totally segregated until the late 1960s and is now under pressure to 
end affirmative action. Paul Gaston, a professor emeritus and an eminent 
historian of the South, offers a historical perspective and personal obser- 
vations of the change, reflecting on the fact that a university cannot re- 
ally effectively teach about the realities of American history and society 
without reflecting the diversity within. Since so much of the analysis by 
the courts and by researchers is without historical perspective, this is an 
important corrective. Gaston argues that the pre-affirmative action uni- 
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versity was neither neutral nor benign, but dominated by attitudes of 
white supremacy and without a significant challenge in classes. He re- 
flects on the ways the coming of significant integration profoundly 
improved discussions of the region's own history and produced not only 
a greatly improved discussion, but also circumstances under which stu- 
dents became much more able to think across the racial line and under- 
stand and seriously consider the perspectives from the other side. 

Before considering the rich and diverse perspectives in this book, I 
will briefly discuss two general issues that affect the entire discussion. 
The first is the way history is treated in reshaping the legal framework of 
affirmative action. The second is a specific finding in the most important 
decision forbidding affirmative action — Hopwood v. Texas, which con- 
cluded that there were no differences that made an intellectual contribu- 
tion to universities that came from admitting students of other races and, 
therefore, there could, of course, be no compelling interest in continuing 
this policy. 

The first of these issues is tilting the legal battle in a serious way. The 
assumption is that discrimination ended when civil rights laws were en- 
acted and that the history of discrimination in all aspects of public policy 
for many generations has no continuing effects that the courts need to 
consider today, unless someone can directly and precisely prove the con- 
trary. 1 believe this conclusion is simply indefensible and betrays a pro- 
found misunderstanding of the overwhelming social science evidence on 
the situation of minorities and whites in American society. 

The basic assumption is that there was discrimination and exclusion 
long ago but that active discrimination ended with the enactment of civil 
rights laws between 1964 and 1968. These historic laws, the assumption 
goes, changed contemporary practices and substantially ended discrimina- 
tion, and the impact of previous discrimination gradually dissolved. There- 
fore the inequalities observed today must result from nonracial causes and 
are not the responsibility of government. Even in a state like Texas, which 
has generations of de jure segregation of higher education, it can be as- 
sumed that the effects of that history no longer matter, even if the basic pat- 
tern of segregated campuses never fundamentally changed, and even if the 
state has fallen far short of its 1978 higher education desegregation plan for 
equitable college access for minority high school graduates, and even if the 
federal courts repeatedly found that enforcement of higher education civil 
rights regulations had fallen far short in the 1970s and 1980s (no sanctions 
had been imposed on any institution or state government that failed to 
meet the diversity goals it submitted to the Office for Civil Rights of the U.S. 
Education Department). The historical assumptions are that the long- 
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established racial identities of the campuses do not matter, that the alumni 
connections to segregated campuses do not matter, that the differences of 
wealth growing out of unequal college education in the past have no con- 
tinuing effects, that the continuing pattern of segregated and unequal pub- 
lic schools has no relationship to history, that the absence of a significant 
presence of minority faculty and administrators throughout the history of 
many campuses has no continuing effect, and that on-campus isolation and 
discrimination today is not linked with the state's past. I think that these as- 
sumptions are not credible. 

No one disputes that race was terribly relevant for a very long time. 
The history of apartheid laws and practices in Texas, for example, en- 
forced segregation in many aspects of life until well into the 1960s. The 
first president from Texas, Lyndon Johnson, often discussed his personal 
experience with segregation in his state and recalled teaching Mexican 
American children in painfully unequal schools. 12 Though civil rights 
laws have prohibited the use of law to require segregation or unequal 
treatment, giving formal equality of opportunity in a society where the 
history meant that the various races had profoundly unequal resources, 
contacts, and information, and where private discrimination was still 
commonplace, does not produce genuine equity. Unequal situations and 
the institutions and attitudes developed around race tend to perpetuate 
themselves unless there are effective interventions that actually overcome 
the vestiges of historic discrimination. The enactment of civil rights laws 
did not transform the views of those who were prejudiced or end the 
temptation to exploit racial fear and polarize communities on racial lines 
with "wedge issues" intended to win elections. This was, in fact, the basic 
policy of the first president elected after the civil rights era, Richard 
Nixon, whose chief of staff has described in detail the president's own be- 
liefs in minority inferiority and his continual directives to use civil rights 
issues to polarize white voters. 13 Laws do not enforce themselves and atti- 
tudes about difficult social issues tend to last and to have a continuing im- 
pact. The court decisions assuming that the burden of history has been 
lifted and that race no longer matters in American society assume a kind 
of sudden and irreversible change for which our history of race relations 
offers little support. 

If one accepts the assumptions about the end of discrimination and 
starts with the premise that all existing conditions are disconnected from 
the institution's and the state's history, and that the institutions have 
fully met their constitutional obligation to overcome the damage caused 
by segregation, then it would be reasonable to require that supporters of 
affirmative action prove that the disparities in student admissions are 
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caused by discrimination today. Under this policy the mere fact that few 
minority students were admitted would have no significance. One would 
have to have either a confession by officials that their policies were inten- 
tionally designed to discriminate or proof of the way specific problems 
were related to particular historical "vestiges of discrimination." Since dis- 
crimination works on many levels and its effects are often internalized in 
the actions of the victims, and since its influence is mixed with many 
other influences on students and many of the factors that are used as 
"controls" in measuring discrimination (such as income and social and 
educational status) are often themselves products of the history of differ- 
ential treatment, the analysis becomes impossibly complex. Anyone de- 
manding precise proof of such relationships is demanding something that 
is not possible and is, in effect, denying the right. 

If all these assumptions were true it would, of course, be appropriate 
to be concerned that continuing civil rights remedies would be unfair to 
^whites and that whites should be the principal protected class, and that 
policies producing the result of unequal treatment of a white student with 
a higher test score could be presumed to be discriminatory. This is the 
kind of intellectual universe within which anti-civil rights decisions are 
being framed. Most of these propositions cite no evidence. They are sim- 
ply asserted. The nature of these assumptions should be kept in mind as 
readers consider the evidence in this book. 



Are We All the Same? 

The second issue is that there are no real differences among the black and 
white and Latino experiences in contemporary American society and cul- 
ture, and therefore there are now no grounds to legitimately treat all 
members of a race as the members of a disadvantaged group since few if 
any characteristics are reliably linked to race. The Court of Appeals deci- 
sion in Hopwood argued that it was irrational to believe that achieving di- 
versity actually brought to campus students with different perspectives 
and experiences: 

The use of race, in and of itself, to choose students simply achieves a 
student body that looks different. Such a criterion is no more rational 
on its own terms than would be choices based upon the physical size 
or blood type of applicants. . . . 

A university may properly favor one applicant over another because of 
his ability to play the cello, make a downfield tackle, or understand 
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chaos theory. An admissions process may also consider an applicant's 
home state or relationship to school alumni. . . . 

The assumption is that a certain individual possess characteristics by 
virtue of being a member of a certain racial group. . . . 

To believe that a person's race controls his point of view is to stereo- 
type him . . . 

The court holds that there is no rational basis to predict that minority 
students will bring different views or perspectives to campus. Yet one of 
the most consistent findings of social research and government statistics 
and reports in the United States is that race does make a difference and 
the differences are often profound. 

Before considering some of the evidence on these questions, we need 
to think about both the implicit and the explicit premises of the court's 
reasoning. The decision states, quite accurately, that race does not auto- 
matically or always determine perspectives and that there is a good deal of 
individual difference within races and overlap among the views of blacks, 
whites, and Latinos. From this truism, the argument leaps ahead to claim 
that, because everything is not different, there are no important differ- 
ences among the groups or even any racial differences deserving recogni- 
tion. It is like saying, for example, that there is no difference that it would 
be legitimate to recognize in assigning military personnel to combat duty 
because there are some women who are much tougher and more eager for 
combat than some men. That is true, but there are still very important dif- 
ferences, and the law recognizes the legitimacy of recognizing them in 
policy. 

There is a deep internal contradiction within the Hopwood decision. It 
concludes that diversity arguments that depend on the probability, not 
the absolute certainty, that students of difference races will bring differ- 
ent perspectives and experiences to the student body are not permissible, 
in part because all minority students do not have such views; on the other 
hand, the probability, which is far from a certainty, that a student with a 
particular test score will perform better than a student with a lower score 
can be considered a fair measure of absolute merit in making decisions 
about individuals. The court assumes that tests can do much more than is 
actually possible and that minority admissions can do much less, treating 
one as a clear and specific measure of individual merit and the other as 
having no value for predicting intellectual contribution. In fact, both 
have real but limited predictive power, but the predictions cannot be ap- 
plied to any individual with any certainty. Admissions decisions are judg- 
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merits about probabilities; no one ever knows just how any individual stu- 
dent will perform. The best admissions tests only explain part of the 
average performance in the first year at college of a group of students 
within a certain test score range. On average a group of students with an 
SAT in the 700 range will get higher grades than a group of students with 
around 550, but some of the 700s will fail and some of the 550s will end 
up with A's. In fact, a given administration of a test cannot even tell with 
confidence whether or not the student is really a 700. There are measure- 
ment errors and inconsistencies of scores by the same student. 

The court in Hopwood displays a serious misunderstanding of both 
the race-based and the "objective" measures of merit and of the nature of 
admissions decisions. It incorrectly assumes that some differences it does 
believe should be recognized in admissions, such as test scores, are abso- 
lute individual measures of merit and legitimate grounds for decisions in 
their own right. In fact, tests are no such thing. They are neither designed 
to nor do they accurately predict individual achievement. In fact, the 
same individual often gets quite different scores on different administra- 
tions of the same test. Anyone who has served on college admissions com- 
mittees has seen many cases of large differences of this sort, and we know 
that scores can be raised by paid tutoring. Any faculty member who has 
served on an admissions committee has seen many files where the SAT 
scores of the same student differ by more than 100 points between one 
testing and the next. More important, the testing organizations recognize 
a large margin of error in their predictions and claim relative accuracy of 
prediction not for individuals but for groups of people with the same 
scores. Thus, what appears to be a very specific and accurate individual 
prediction of academic merit is actually a very imperfect statistical predic- 
tion of early course grades for groups of people with similar test scores. All 
of the major factors that admissions committees consider, such as grades 
and recommendations, share similar limits — they are rough predictors of 
probabilities of success, not highly reliable and accurate predictors of the 
individual student's career. 

Thus what we are doing in admissions is making general assessments 
of students, estimating on the basis of probabilities what they will bring 
to the campus community. Students with very high test scores are more 
likely to receive very high grades, students who have strong high school 
athletic achievement are more likely to contribute to college teams, and 
high school debaters may well become better political science students, 
but none of these predictions is highly accurate in all cases. In spite of 
the uncertainty, it is well worth considering these factors in admissions. 
By the same token, it is well worth considering race if the goal is to bring 
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into the classroom students with a broader range of experience and per- 
spectives. 

There is powerful evidence to show that admitting minority students 
is likely to bring onto the campus students with different worldviews and 
experiences that can enrich the discussions and exchanges in and out of 
class that are so important to a good college education. In spite of shared 
values, there is a strong probability that most blacks and Latinos in Amer- 
ican society will have a different view of many important issues from that 
held by most whites. There is abundant data showing that deep racial and 
ethnic differences persist. 

Students from different races and ethnicities grow up in a highly seg- 
regated society, one in which minority segregation tends to be related to 
many interacting differences of opportunity, and where millions of blacks 
and Latinos understand and speak at home languages or dialects that are 
difficult or impossible for most whites to fully understand and are not val- 
ued in schools, where people listen to different music on different radio 
stations and attend highly segregated and often different churches on the 
weekends. There are extraordinary differences in the prevailing views of 
government, of the legal system, of discrimination, of the causes and 
cures of poverty, and of many other aspects of life. The minority commu- 
nities have and use media of mass communication that few whites are fa- 
miliar with, though many minority members are very familiar with white 
media. Whites are by far the most segregated group of students in Ameri- 
can public schools and thus are likely to have the least knowledge of effec- 
tive intergroup skills. There are important differences in the political and 
ideological orientations of members of different groups. The middle-class 
suburban communities in which most whites live are different in many 
respects from the central city and declining suburban communities where 
the great majority of blacks and Latinos live. There is clear evidence that 
blacks and Latinos are treated differently and often experience discrimi- 
nation in important aspects of life, even decades after the enactment of 
civil rights laws. 

In other words, contrary to the Hopwood premise that it is simply irra- 
tional to think of what students bring in terms of race, there are reason- 
able grounds, backed by massive social research, to predict that admitting 
a substantially larger group of minority students will bring to campus stu- 
dents whose experiences, perspectives, community connections, and ide- 
ologies will broaden and deepen_the discussion of many issues on cam- 
pus, both in class and in informal settings. This does not means that these 
possibilities are always realized, but minority admissions will make repre- 
sentation of these perspectives much more likely. Colleges are perfectly 

23 
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justified in assuming that considering race is likely to increase the diver- 
sity of experience and perspective within the student community. 

It was apparent to Justice Powell that racial diversity added some- 
thing to the educational experience of members of the university commu- 
nity, as it had been to the Supreme Court a generation earlier in ruling 
against segregated law schools, holding that the experience of preparation 
for the profession under such circumstances could not be equal . 14 

To most social scientists familiar with basic data on racial differences 
in American society, the factual claims about racial differences in the 
Hopwood ruling seem bizarre. In the academic world, in government, in 
the mass media, and in politics, race is extremely salient. In a wide variety 
of scholarly studies, race, social and economic status, and gender are the 
most frequently examined variables. Race and ethnicity appear as critical 
categories in all kinds of U.S. government reports — including the Census 
and the Statistical Abstract of the United States. Even in conservative periods 
when there was no intention to implement social change, statistics on 
race were collected. Race is used so frequently as a basic category, genera- 
tion after generation, century after century, because the United States has 
always had profound racial divisions and the experiences of the various 
races have been very different. Data reported by race often show large dif- 
ferences; data omitting racial breakdowns are often difficult to interpret 
because they combine fundamentally different distributions of opinions 
or experiences. The argument about diversity of students assumes that the 
differences students bring with them to college could contribute not only 
to on-campus education but also to the university's missions of creating 
new knowledge through research, serving the community, and training 
professionals and leaders of public and private life, all through exposing 
students of one racial or ethnic group to the experience and perspectives 
of others. 

The argument about diversity is only about probabilities. There are, 
of course, blacks and Latinos who are richer and more conservative than 
the great majority of whites, just as there are many whites whose incomes 
are lower than middle-class minority families. But average white income 
and wealth far exceed those of blacks, Native Americans, and Latinos. 
Moreover, even wealthy, successful minorities often experience discrimi- 
nation; they tend to have close contact with the broader minority com- 
munity and empathy for its needs, and their close relatives often experi- 
ence severe need. 

Middle-class minorities still tend to face residential segregation and 
discrimination, and their children often must attend segregated schools 
with classmates much less prepared than the classmates of similar white 
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children. White students of the same income are likely to get better edu- 
cations in more competitive schools with more qualified teachers and 
better prepared peers. Minority children are much more likely than white 
children to be placed outside the academic track and to be in schools that 
do not offer advanced or AP courses. 

The typical experiences, beliefs, and ideologies of Americans differ 
substantially. To name just a few of these dimensions of difference: 
blacks, Latinos, and Native Americans are much more likely than whites 
and Asians to live in poverty, to live in rented rather than their own hous- 
ing, to have little or no personal wealth, to attend low-achieving segre- 
gated schools, to have been poor for long periods, to live in areas of con- 
centrated poverty even if they are not poor, to face more prosecution and 
conviction for crimes than whites do in the same circumstances, to be lib- 
erals, to vote Democratic, to be victims of violent crime, to die younger, 
and not to speak or write standard academic English. They are likely to 
have different views of American history. Their expectations about the fu- 
ture of their communities and the nation differ significantly from those 
of whites. They have a much more positive and expansive view of govern- 
ment than most whites. There are differing views about bilingualism, par- 
ticularly between Latinos and non-Hispanic whites. The differences are 
particularly sharp in their attitudes toward controversial racial policies. 
Most whites express the view that enough or too much has already been 
done for civil rights; blacks and Latinos strongly disagree. 

Blacks have distinct life experiences in many ways. In 1994, for exam- 
ple, the life expectancy of black males at birth had not increased in sixteen 
years and was about one-eighth lower than that for white males. 15 The black 
birth rate in 1994 was more than one-third higher than the white rate. 16 

Black children are four times as likely as whites to be born into a sin- 
gle-parent household. A study following families over fifteen years 
showed that 72 percent of black children lived in a single-parent home for 
at least part of their childhoods, compared to 30 percent of white chil- 
dren. Seventy-four percent of white children lived in families that never 
dipped below the poverty line, compared to 21 percent of blacks. About 
nine-tenths of the children living in persistent poverty in the early 1990s 
were black. 17 

Black and Latino families living below the poverty line are also far 
more likely than whites to live in extreme poverty. In 1995, 20 percent of 
blacks and 16 percent of Latino children — but only 3 percent of whites — 
were living in families whose incomes were less than half the poverty 
level. 18 Black children are substantially more likely than whites to be 
abused and neglected. 19 
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Blacks and Latinos are far more likely to live in cities and in neighbor- 
hoods of concentrated poverty. Black and Latino children are vastly more 
likely to be educated in the schools of the largest cities. In 1994-1995, for 
example, 17.8 percent of black students and 22.7 percent of Latino stu- 
dents, but only 1.7 percent of white students, went to public schools in 
the nation's ten largest central city districts. In other words, black stu- 
dents were ten times more likely to have this experience, and Latino stu- 
dents thirteen times more likely. 20 It would be very uncommon for a 
white student on a university campus to have direct knowledge of inner- 
city schools, and many times more likely that a black or Latino student 
would. 

A substantial share of Native American students, but almost none 
from other groups, are educated in Bureau of Indian Affairs and tribally 
controlled schools on reservations — an extremely different experience 
from that of the white students concentrated in middle-class suburbs. 
Seventy-four percent of Latinos and 67 percent of blacks attended schools 
with nonwhite majorities in the 1994-1995 school year. Seven-eighths of 
the schools that were 90 to 100 percent black or Latino that year had more 
than half of their students living in poverty. Of the schools with less than 
10 percent black or Latino students, on the other hand, only one out of 
twenty had more than half the students living in poverty. 21 Within their 
schools, black, Latino, and Native American students were less likely than 
white or Asian students to be in a college preparatory program. 22 

Language is obviously fundamental for understanding other societies 
and their cultures. Most American students have no working knowledge 
of a second language, even though such knowledge has long been consid- 
ered one of the goals of a good education. Ninety-six percent of blacks 
and 98 percent of whites graduating from high school in 1992 spoke Eng- 
lish as their native language, compared to 46 percent of Asians and 45 per- 
cent of Latinos. 23 Language, particularly when developed to a high level, 
carries with it understanding of cultural differences that add to campus 
diversity. In a more tangible way, since language learning is far more ef- 
fective when interacting with native speakers outside of class, ethnic di- 
versity can produce a more positive setting for acquiring a second lan- 
guage. 

Experiences with crime and views of the justice system differ signifi- 
cantly by race. Blacks are much more likely than whites to be victims of 
handgun crimes. During the years from 1987 to 1992, black males were 
about four times as likely as whites to be victims of such crimes, and black 
females were almost three times as likely as whites to be victims. 24 An ex- 
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traordinary 40 percent of black males ages sixteen to nineteen were vic- 
tims of gun crimes. 

Blacks are also greatly overrepresented in criminal arrests, accounting 
for 31 percent of all arrests in 1993 and 62 percent of those arrested for 
robbery. 25 Blacks are very disproportionately represented among the 
prison population. In 1991, for example, they accounted for 47.3 percent 
of all those in state prisons. 26 In some states blacks are twelve times as 
likely to be incarcerated as whites. Blacks are much more likely to be con- 
victed and imprisoned than whites charged with the same offense. 

By the mid-1990s, nearly three-fourths of new admissions to prisons 
in the United States were African Americans and Latinos. Between 1980 
and 1993, according to the U.S. Department of Justice, the number of 
prison inmates in the United States soared from 500,000 to 1.5 million; 
the percentage of black inmates went from 47 to 51 percent, while the La- 
tino share jumped from 8 percent to 14 percent. 27 By the early 1990s it 
was estimated that more than one-fourth of all young black men were ei- 
ther incarcerated or on parole or probation. A 1997 Justice Department re- 
port shows that, if the existing trends continue, 28.5 percent of black 
men, 16.0 percent of Latino men, and just 2.5 percent of white men can 
expect to find themselves in a state or federal prison during their lives. 
Black men are thus eleven times more likely than whites to be impris- 
oned, Latino men six times more likely. Although few women are impris- 
oned, black women are seven times more likely than their white counter- 
parts to be behind bars. 28 

Released prisoners, who often resume their criminal activities, usu- 
ally return to their old neighborhoods where so many minority families 
are victimized by crime. Black students are, on average, much more likely 
to come to college with personal or family experience as crime victims 
and of the workings of the justice system. It is not surprising that minor- 
ity communities have intense and sometimes highly divergent views of 
that system. 

Public discussion and media images often reflect a gulf between pop- 
ular perception and fact. The drug problem is a good example. Suburban 
youth are substantially more likely than city kids to use drugs, but city 
kids are much more likely to be prosecuted for drug offenses and incarcer- 
ated if convicted. Children in affluent suburbs are usually protected from 
serious consequences by local authorities. 29 

Blacks, Latinos, and Native Americans are vastly more likely to expe- 
rience the kind of poverty that dramatically affects life chances. Among 
those Americans who have experienced poverty are many millions for 



er|c 



27 



20 DIVERSITY CHALLENGED 



whom it poverty involved a temporary loss of employment and income, 
and a much smaller number for whom it was a long-term condition. The 
two kinds of experience are fundamentally different. Being a poor child in 
a middle-class community is not at all like growing up in a community 
where poverty is the norm, where the schools and services are what we 
typically provide to the poor, and where there are few if any successful 
adult role models. Those living in such conditions of concentrated pov- 
erty are very disproportionately black and Latino. 

A 1994 report on longitudinal research conducted for the U.S. Office 
of Juvenile Justice and Delinquency Prevention summarized the way that 
conditions of isolation, poverty, and negative neighborhood influences 
tend to interact and lead to seriously deviant behavior. The report con- 
cluded that the risk factors include “birth trauma, child abuse and ne- 
glect, ineffective parental discipline, family disruptions, conduct disorder 
and hyperactivity in children, school failure, learning disabilities, nega- 
tive peer influences, limited employment opportunities, inadequate 
housing, and residence in high-crime neighborhoods." 30 There are few 
such white communities in metropolitan America. The impoverishment 
and isolation of black and Latino communities create a syndrome of 
forces that lead to serious social pathology, a set of conditions few whites 
have directly experienced. 

There are similarly dramatic differences in employment and earnings 
by race in the United States, but blacks and whites have divergent views of 
the situation. A 1995 survey showed that 58 percent of whites believed 
that blacks were “as well off or better off than the average white person," 
but only 23 percent of blacks agreed with the statement. Forty-five per- 
cent of whites also believed that Latinos had equal or better jobs. 31 When 
asked to select among possible causes of “the economic and social prob- 
lems African Americans face today," 37 percent of whites, compared to 74 
percent of blacks, chose “lack of jobs." 32 In 1995, median black family in- 
come was $22,393, about three-fifths of the median white income of 
$35, 7 6 6. 33 The difference was a result of blacks' higher unemployment, 
lower wages, and more single-parent families — all related to race or the ef- 
fects of previous racial discrimination and inequality. 



Economic and Political Differences 

One can go back generations without finding significant exceptions to 
the rule that black men will have at least twice the unemployment rate of 
whites, in spite of great increases in black high school and college comple- 
tion and gains in black achievement test scores. Employment and wage 
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TABLE 1 Percent Employed , 1 996 High School Graduates and Dropouts , by Race 





Whites 


Blacks 


Latinos 


Graduates not in college 


Employed 


64.7% 


40.8% 


41.7% 


Unemployed 


35.3% 


59.2% 


58.3% 


Dropouts during year 


Employed 


48.8% 


20.7% 


54.3% 


Unemployed 


51.2% 


79.3% 


45.7% 



Source: Bureau of Labor Statistics, "College Enrollment and Work Activity of 1 996 High School Grad- 
uates," USDL 97-240 (Washington, DC: U.S. Department of Labor, July 23, 1997). 



rates of blacks are lower at virtually every level of education, especially for 
men. In the fall of 1996, for example, 35 percent of white high school 
dropouts were jobless, but 59 percent of black dropouts had no work (see 
Table 1). Only one-fifth of the young blacks who had dropped out during 
the previous school year had jobs, compared to about half the whites. 

Looking back over twenty-five years of unemployment statistics for 
black and white males from 1972 to 1997, it is apparent that huge discrep- 
ancies persist even as the economy moves up and down. Black male job- 
lessness is usually two to two-and-a-half times that of whites (see Table 2). 
At the peak of economic expansions, black men experience higher unem- 
ployment rates than whites do at the worst points of most recessions. In 
April 1997, when the jobless rate fell to its lowest level in twenty-four 
years, 4.1 percent of the total white labor force was unemployed, com- 
pared to 8.1 percent of Latinos and 9.8 percent of African Americans. 34 

There are major racial differences in participation in civic life and the 
democratic system. The Census Bureau reports that in the 1996 elections, 
for example, 68 percent of voting-age whites and 64 percent of blacks, but 
only 36 percent of Latinos, were registered to vote. Fifty-six percent of 
whites, 51 percent of blacks, and 27 percent of Latinos actually voted. 
Since the mid-1970s the Latino voting rate has been about half the white 
rate and far below the black rate. 35 The youth and the immigration status 
of Latinos explain some of these differences, but the differences create 
divergent political understandings. Whites are more than twice as likely 
as Latinos to be involved in political organizations, but blacks are about 
twice as likely as whites and Latinos to take part in protest demonstra- 
tions. 
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TABLE 2 Unemployment Rate for Block and White Males, 1 972- 1 997 





Whites 


Blacks 


Ratio of Black to White Level 


1972 


3.6% 


7.0% 


1 94% 


1974 


3.6% 


7.9% 


219% 


1976 


5.5% 


1 0.8% 


1 96% 


1978 


3.6% 


8.5% 


236% 


1980 


5.8% 


14.0% 


241% 


1982 


8.5% 


19.2% 


226% 


1984 


5.6% 


1 3.5% 


241% 


1986 


5.4% 


13.7% 


254% 


1988 


4.1% 


9.1% 


222% 


1990 


4.4% 


1 1 .5% 


261% 


1992 


6.4% 


13.1% 


205% 


1994 


4.5% 


9.4% 


209% 


1996 


3.9% 


9.7% 


249% 


1997 


3.6% 


7.8% 


21 7% 



Source; Bureau of Labor Statistics September survey data for each year, seasonally adjusted, adults 
twenty years and older. 



The country's electorate arranged itself along racial lines in the 1960s. 
Beginning in 1964, African Americans turned overwhelmingly to the 
Democratic party and in a number of elections the percentage of whites 
voting Republican was five times or more the percentage of blacks voting 
Republican. In some elections the gap was much larger. In several na- 
tional elections fewer than one black in twenty voted Republican. Clearly, 
race was much more salient than socioeconomic status in these choices, 
although income is normally strongly related to party affiliation in the 
United States. 36 Minority students admitted to college are likely to bring 
different perspectives on politics and public issues, enriching the civic dis- 
cussion on campus and in class. 37 

The most formative influences on life experience and opportunity — 
family, community, work, education, safety, and health care — are avail- 
able to different racial groups in different ways that are still strongly re- 
lated to race and ethnicity. The American dream consists of a good job, a 
home in a nice community, and higher education for the children. Home 
ownership, in particular, has long been considered one of the most pow- 
erful influences and probably the most important source of wealth for 
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most families. Housing determines peer groups for children and access to 
schools. The federal government provides massive tax breaks to encour- 
age home ownership because of its belief in these values. But housing op- 
portunities in the United States are very unevenly distributed by race. 

The tax subsidies for home ownership far exceed the money spent for 
subsidizing housing for the poor. Seventy-one percent of whites are 
homeowners, compared to 47 percent of blacks and 45 percent of Latinos. 
In other words, 55 percent of Latinos live in rental housing compared to 
only 29 percent of whites. 38 In many areas with the most high-achieving 
schools, however, there is little or no rental housing for families because 
of restrictive local zoning and land-use policies that make it difficult or 
impossible to build these units. Not being a homeowner may mean exclu- 
sion from schools that would train a family's children for college most ef- 
fectively. 

Studies of housing markets in the 1990s have shown the continuing 
impact of discrimination in rental and sales patterns, and major continu- 
ing inequalities in mortgage financing by race. Research sponsored by the 
Department of Housing and Urban Development showed a continuing 
high probability of different treatment for blacks and Hispanics when 
matched pairs of minority and white home-seekers applied for housing. 39 
And the practice of most developing suburban communities of excluding 
both rental and affordably priced housing for families continues with few 
limitations in many areas. 

The attitudes of whites and minorities on racial issues often differ 
dramatically, especially on current, unresolved matters. There are also 
wide differences on many nonracial issues. Surveys have focused mainly 
on differences between whites and blacks, but important differences are 
emerging between Hispanics and the other three major groups on the role 
of government, the provision of health care, the fairness of the police, 
and other issues. These subjects are, of course, related to many questions 
discussed in university classrooms. 

Blacks typically have a more positive view of the federal government 
than whites do. In surveys from 1964 to 1992, at least one-third and 
sometimes more than half of the white public believed that the federal 
government was "too powerful." Only about one-fifth of blacks, and 
sometimes as few as 5 percent, typically shared this view. In surveys be- 
tween 1982 and 1994, whites were always more than twice as likely as 
blacks to favor cutting back services and government spending. Surveys 
between 1956 and 1968 found that whites were more than eight times as 
likely as blacks to say that government should stay out of health-care pro- 
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vision. During the same period whites were several times more likely to 
endorse an approach to economic security emphasizing self-reliance. 40 

On civil rights and related issues, the differences in opinion by race 
are dramatic. A national New York Times / CBS News poll in December 1997 
found that 35 percent of whites but 80 percent of blacks thought that af- 
firmative action should be "continued for the foreseeable future." Fifty- 
two percent of whites compared to 14 percent of blacks thought that such 
programs should simply "be abolished." Asked about "laws to protect mi- 
norities against discrimination in hiring and promotion" (rather than "af- 
firmative action"), 31 percent of whites compared to 9 percent of blacks 
said that they were "not necessary." 41 A 1997 Gallup poll reported that 53 
percent of blacks believed that affirmative action programs should be in- 
creased, compared to only 22 percent of whites. Forty-five percent of 
blacks reported having experienced racial discrimination within the pre- 
vious month. 42 In a 1997 California survey, less than one-third of Califor- 
nians said that qualified black and Latino students had less opportunity 
than whites to get a college education; 22 percent said that middle-class 
students had less opportunity than others. 43 

A 1997 Time / CNN national poll of teenagers showed that just 17 per- 
cent of whites believed that standardized tests were biased, compared to 
40 percent of black teens. Seventy-six percent of young whites but only 55 
percent of young blacks thought that U.S. race relations would "ever get 
better." 44 

Blacks were much less likely than others to say that their local public 
schools were excellent. Only 6 percent of blacks reported that their 
schools were excellent; nationwide, for all groups, the figure was 19 per- 
cent. 45 Fifty-nine percent of whites described race relations in their com- 
munity as excellent or good, compared to 31 percent of blacks and 44 per- 
cent of Latinos. When asked "how much discrimination and prejudice 
exist against blacks in the United States today," 21 percent of whites and 
43 percent of blacks said "a lot." 46 

Latino, black, and white adults tend to have very different opinions 
on language-related issues. A 1994 survey in southern California found 
that 72 percent of whites and 69 percent of blacks but only 30 percent of 
Latinos favored the designation of English as the "official language." Lati- 
nos were almost twice as likely as whites to favor some kind of bilingual 
education. Eighty-three percent of Latinos but only 47 percent of whites 
favored printing ballots in non-English languages. 47 

To the extent that we are a culture in which self-image is shaped by 
mass media, students of various racial and ethnic groups tend to bring sig- 
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nificantly different experiences to higher education. Minority students 
who reach college almost inevitably have had a great deal of contact with 
white culture and institutions. The same is not true for white students. 
Only Native Americans are likely to be familiar with the nation's oldest 
cultural traditions — those of the hundreds of tribal communities. Few 
non-Natives know the story of how the land in their area was seized from 
local tribes and what has become of the treaties that were negotiated. 
Only Spanish-speaking students are likely to be familiar with the informa- 
tion conveyed in the vast Spanish-language media. Few nonblacks are fa- 
miliar with the quite distinctive news coverage in the nation's African 
American press. 

Three decades after the enactment of the federal fair housing law, 
whites and minorities have profoundly different views of the housing 
market. A survey released in 1997 showed that only 17 percent of whites 
in the Boston metropolitan area thought that there was discrimination 
against blacks in housing; only 16 percent thought there was mortgage 
discrimination by banks. Yet 47 percent of blacks perceived housing dis- 
crimination and 64 percent thought there was discrimination in home fi- 
nance. Many minority home-seekers still confront easily detectable dis- 
crimination, but most whites believe that the problem has been largely 
solved by civil rights laws. 48 



How Differences May Affect Teaching and Learning 

Differences in experience and attitude cited above are, of course, not 
equally relevant to all aspects of the college curriculum. Their relevance to 
training in sociology, law, education, literature, political science, history, 
criminology, journalism, urban planning, public policy, international af- 
fairs, Spanish and Asian languages and cultures, and anthropology should 
be immediately apparent. Less obvious, perhaps, but nevertheless clear is 
their impact on business studies — such as marketing, personnel, manage- 
ment, and advertising — in a society that is rapidly growing more ethnically 
diverse. Students preparing for careers in medicine, nursing, and public 
health similarly need to understand and communicate with diverse clients 
and to understand their communities and their cultures. Indeed, the same 
can be said for a wide range of professions, from accounting to the clergy. 

Students preparing for many of these professions need to understand 
the dimensions of racial differences. First, they need the facts: what is 
known about differences among groups and what aspects of their tradi- 
tions and cultures may be important to successful relationships and treat- 
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ments. Second, students need to understand how to work effectively in 
multiracial settings — especially where they are among the minority. 
White students are the most segregated in U.S. public schools. They espe- 
cially need the experience of diversity, including encounters with the full 
range of views among major social groups, if they are to understand the 
realities of a multiracial society. Universities themselves need to foster 
good working relationships in minority communities, which provide 
training sites and future employment for students. Such relationships are 
facilitated when those seeking training and jobs include significant num- 
bers of students who share the racial or ethnic background dominant in 
those communities. 

Some critics of race-conscious affirmative action point out that many 
black, Latino, and Native American students are poor, and ask whether 
their different experiences and beliefs aren't largely a product of poverty. 
Can't colleges then achieve diversity by admitting more poor students, 
without considering race? This is a logical and important question and 
one on which there is great confusion in the public debate. The answer is 
that race is related to poverty but is different in key respects. Poverty af- 
fects the various racial groups differently, and many racial problems have 
a serious impact on people who are not poor. As a result, admitting poor 
students through race-blind affirmative action would not produce the 
kind of diversity we have been describing, though it might add some 
other important dimensions to the diversity of the campus. Middle-class 
blacks are actually more likely to perceive discrimination in their lives 
than are poor blacks, perhaps because they have more interaction with 
the white world, and the most wealthy group of blacks is as likely to be 
segregated residentially as the poorest group. Douglas Massey and Nancy 
Denton's research found that, across all levels of income for blacks, "black 
segregation does not differ by affluence." Comparing thirty metropolitan 
areas, they found that very poor families experienced high levels of segre- 
gation but that they were not statistically different from the most wealthy 
group of black families, who could well afford to purchase homes in most 
white areas and did not prefer all-black communities . 49 A virtual caste sys- 
tem persists preventing marriage between whites and blacks. Admitting 
poor people does not address race problems. In fact, if admissions is car- 
ried out in a way that uses poverty plus test scores, it is likely to produce 
students from families that are temporarily poor but well educated, such 
as recent Asian immigrants or children of recently divorced suburban 
households. Race is not class and class is not race, through there are obvi- 
ous and important relationships. 
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Summary 

The assault on affirmative action assumes that problems growing out of 
the organization of American society and its institutions on racial lines 
have been largely solved and that race no longer makes any significant 
difference. If these propositions were true, affirmative action would be 
unnecessary and of little educational value. In fact, however, deep racial 
differences remain, and this book explores what is known about how in- 
creasing minority enrollment changes and enriches the educational pro- 
cess. This book shows that the academic world is far better prepared to 
support the central proposition of Bakke now than when the challenge 
was raised in 1996. Much has been learned and additional important re- 
search is in progress. In spite of the fact that no large national studies 
have been funded, substantial evidence is developing around a set of con- 
clusions that show that diversity of students can and usually does pro- 
duce a broader educational experience, both in traditional learning and in 
preparing for jobs, professions, and effective citizenship in a multiracial 
democracy. The evidence also suggests that such benefits can be signifi- 
cantly increased by appropriate leadership and support on campus. 

This does not mean that further research is not urgently needed, in- 
cluding major new data collection. The longitudinal studies at the Uni- 
versity of Michigan look not only at students' perception of the value of 
diverse experiences, but also at the actual long-term impact of such expe- 
riences on the thinking of the former students years afterward. Institu- 
tional and national studies of this sort are strongly needed, including sec- 
tions on the efficacy of various interventions. We need much more work 
on the ways that diversity on campus is actually linked to understanding 
and successful collaboration and interracial living as adults, and how the 
campus composition and climate influence the development of courses 
and research subjects for faculty members. We should explore the reasons 
for the economic benefits that come with personal experience in diversity 
by job candidates and how to maximize those benefits. This book moves 
the debate, but there is much more to be learned. If universities are to pro- 
tect their right to pursue diversity as a legitimate and educationally neces- 
sary goal, part of their work must be documenting what their students 
and faculty have accomplished in building a more diverse and intellectu- 
ally powerful learning community that would be damaged by policies 
that would slash minority enrollment. 
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CHAPTER 1 



Student Diversity and 
Higher Learning 

NEIL L. RUDENSTINE 



Introduction 

Few issues have aroused more contentious debate over the past decade 
than those surrounding the importance of diversity in higher education, 
and the related use of affirmative action in admissions decisions. The con- 
troversy swirling around these topics has intensified significantly since 
1996, when the U.S. Court of Appeals for the Fifth Circuit ruled that the 
University of Texas could not consider race as a factor in its law-school ad- 
missions in Hopwood v. State of Texas. A series of subsequent legal deci- 
sions and public referenda outlawing the use of race-conscious admis- 
sions policies has created a climate of ferment and uncertainty within the 
higher education community. 

In a debate that is too often framed by the competing interests of dif- 
ferent groups, it is all the more important that we remember the most 
fundamental rationale for student diversity in higher education: its edu- 
cational value. Students benefit in countless ways from the opportunity 
to live and learn among peers whose perspectives and experiences differ 
from their own. A diverse educational environment challenges them to 
explore ideas and arguments at a deeper level — to see issues from various 
sides, to rethink their own premises, and to achieve the kind of under- 
standing that comes only from testing their own hypotheses against 
those of people with opposing views. 

In the pages that follow, I briefly trace the evolution of the concept of 
diversity in higher education in this country, and the very real — if slow 
and uneven — progress that has been made in achieving greater inclusion, 
drawing in particular on the experiences at Harvard. My intention in do- 
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ing so is to demonstrate why the goal of diversity remains so important to 
the actual quality and breadth of education for all our students, and why 
our existing policies continue to offer the most effective and promising 
pathway to the future. 



Early Origins of the Notion of Diversity 

Contrary to popular belief, the deliberate, conscious effort to achieve 
greater student diversity on our campuses was not born in the 1960s. In 
fact, it reaches back to the mid-nineteenth century, when issues of racial, 
ethnic, and other forms of diversity were no less volatile in American life 
than they are today. At Harvard, the coming of the Civil War prompted 
some of the earliest comments on the subject. President Cornelius C. Fel- 
ton recognized an urgent need for universities to reach out more con- 
sciously to students from different parts of the country because gathering 
such students "must tend powerfully to remove prejudices by bringing 
them into friendly relations." 

During the latter part of the nineteenth century, Harvard president 
Charles W. Eliot expanded the concept of diversity, which he believed to 
be a defining feature of American democratic society. He sought to attract 
students from a variety of "nations, states, schools, families, sects and 
conditions of life" so they could experience "the wholesome influence 
that comes from observation of and contact with people different from 
themselves." Eliot identified the "great diversity in the population of the 
United States as regards racial origins" as a critical element in America's 
heterogeneous society. 

While the goals of Felton, Eliot, and other educators may strike many 
as irrelevant to our present circumstances, the essential principles they es- 
poused helped to pry open the doors of Harvard, along with many other 
higher education institutions, to children of new immigrants, to mem- 
bers of religious minorities, and, in smaller numbers, to African Ameri- 
cans. One black student, W. E. B. Du Bois, class of 1890, wrote that Har- 
vard "was no longer simply a place where rich and learned New England 
gave its accolade to the social elite. It had broken its shell and reached to 
the West and to the South, to yellow students and to black." 

In reality, however, African Americans, Jews, Latinos, Native Ameri- 
cans, and others continued to find only limited ports of entry into excel- 
lent educational institutions during most of the first half of the twentieth 
century. This situation began to shift dramatically in the aftermath of 
World War II, with the introduction of the GI bill and the initiation of ac- 
tive efforts at Harvard to recruit students from rural, urban, and suburban 



Student Diversity and Higher Learning 33 



areas across the country, and with a wide array of talents. By the 1950s 
and 1960s, student diversity came to be seen as a value in its own right, 
enhancing the experiences of an entire educational community. At Har- 
vard, student diversity was seen as "stimulating to the Faculty" and "more 
relevant to liberal education." 1 Moreover, each new class was viewed in- 
creasingly as an ensemble, rather than as a simple aggregation of individ- 
uals chosen without any significant reference to the pattern produced by 
the whole. The Harvard admissions policy statement of that era wrote of 
the student body as an "educational resource of coordinate importance 
with our faculty and our library, laboratory and housing arrangements." 2 
It suggested that the "measure of a class" consists largely in "how much 
its members are likely to learn from each other — the real beginning of 
learning, both intellectually and emotionally." 3 



Civil Rights Legislation and the Bakke Case 

During the 1960s, lingering social, ethnic, and racial barriers to higher ed- 
ucation were shattered at an unprecedented speed. The Civil Rights Act of 
1964 (and related initiatives) represented a major attempt by the federal 
government to promote equal opportunity for all Americans. Under this 
act, admissions (and other specific activities) in colleges and universities 
that received federal funding became subject to requirements of nondis- 
crimination. The legislative history of the act reveals deep and passionate 
divisions in both the Congress and the country. Proponents argued that 
government had a special responsibility to make certain that programs 
and activities supported by federal funds were free of discrimination. Op- 
ponents foresaw a future in which controversies about race or ethnicity — 
and later about gender — would create continuing unrest, discontent, and 
litigation. 

As in the case of any genuine dilemma, the real issues were beyond 
immediate resolution, and they contained the seeds of ongoing disagree- 
ment. In higher education, a variety of programs related to affirmative ac- 
tion were designed during the late 1960s and 1970s. Some of these pro- 
grams soon met with legal challenges. Perhaps the most conspicuous 
involved the University of California, in a case brought by Allan Bakke. In 
1978, the Supreme Court issued in Regents of the University of California v. 
Bakke what remains its most significant statement concerning questions 
of race and admissions in higher education. 

At issue in this case was the policy employed by the Medical School of 
the University of California at Davis of reserving sixteen of the one 
hundred places in each class for members of certain minority groups. 
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Candidates for these spaces were considered separately from others, and 
were held to a different standard of admissions. The process was largely 
quantitative in nature, involving the use of precise "benchmark" scores 
and "cutoff" points. Bakke contended that, as a white student, he had 
been unfairly excluded from competing for one of the sixteen places re- 
served for minorities, even though his test scores and other indices were 
stronger than those of students admitted under the special admissions 
program. 

The Bakke case set a precedent because it directly addressed both the 
legality of quotas, or set-asides, in admissions, and the use of race or eth- 
nicity as factors in admissions decisions. The Court decided, in a 5-4 vote, 
that the clear separation of eighty-four "regular" admissions places from 
sixteen "special" places for minorities, together with the use of different 
numerical cutoff points for the two groups, was unlawful. 

Several of the justices' opinions 4 restated the view that racial catego- 
ries and preferences — even if "benign" in purpose — are problematic, 
given the broad and unqualified language of the equal protection clause 
of the Fourteenth Amendment. While the original initiative that led to 
the Amendment's adoption in 1868 — and ultimately to the Civil Rights 
Act of 1964 — was clearly intended to break systematic patterns of discrim- 
ination against African Americans, the basic constitutional and legislative 
goals involved equal protection for all persons, whatever their race. 

In his pivotal opinion in Bakke, Justice Lewis Powell concluded that 
"racial and ethnic distinctions of any sort are inherently suspect and thus 
call for the most exacting judicial examination." 5 However, he also 
wrote — and a majority of the Court concurred — that it was permissible to 
take race explicitly into account as one factor in making university admis- 
sions decisions, provided that the institution can show that the practice is 
necessary to promote a substantial interest. 6 

This particular aspect of Justice Powell's opinion was, of course, ex- 
traordinarily significant. The California Superior Court and the Supreme 
Court of California (both of which had previously decided in favor of 
Bakke) had specifically declared racial considerations to be impermissible 
in admissions decisions. By contrast, Justice Powell stated clearly that 
conscious consideration of race or ethnicity in decisionmaking is not in- 
trinsically unconstitutional, even though its use must be strictly circum- 
scribed: 

In enjoining petitioner [the University of California] from ever con- 
sidering the race of any applicant, the courts below failed to recognize 
that the State has a substantial interest that may legitimately be served 
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by a properly devised admissions program involving the competitive 
consideration of race and ethnic origin . 7 

In addressing the question of what constitutes a sufficiently substan- 
tial interest, Justice Powell rejected several arguments advanced by the 
University of California . 8 The only rationale that he found persuasive was 
based directly on educational grounds: the presence of minority students 
contributed — along with the presence and contributions of other stu- 
dents — to diversity, and therefore to the total educational environment of 
an institution, as well as to the education of all its members. In short, he 
judged some consideration of racial and ethnic characteristics to be ap- 
propriate, because "the interest of diversity is compelling in the context 
of a university's admissions program ." 9 

Justice Powell grounded this conclusion in part on the longstanding 
definition of academic freedom used by Justice Frankfurter in Sweezy v. 
New Hampshire : 

It is the business of a university to provide that atmosphere which is 
most conducive to speculation, experiment and creation. It is an at- 
mosphere in which there prevail "the four essential freedoms" of a 
university — to determine for itself on academic grounds who may 
teach, what may be taught, how it shall be taught, and who may be ad- 
mitted to study . 10 

In his discussion of these issues, Justice Powell emphasized both the 
"robust exchange of ideas " 11 of special concern to the First Amendment, 
and the broader concept of student exposure to the "mores" — the cus- 
toms, habits, and outlooks — of fellow students who are "as diverse as this 
Nation of many peoples ." 12 While the educational benefits of such expo- 
sure may appear to be most striking during a student's university years, 
their long-term significance was held to be equally valuable: "The Na- 
tion's future depends upon leaders trained" in this way , 13 and the results 
of such training can have a lasting effect on individuals, and therefore on 
the society of which they are a part. 

If it is permissible to take race and ethnicity into account as one fac- 
tor in an admissions process, but generally not permissible to "set aside" 
places (or to use a set of differently defined standards) exclusively for 
members of a particular ethnic or racial group (or groups), how can one 
design and administer an appropriate process? In Bakke, the Justices de- 
voted considerable attention to this issue. 

Justice Powell quoted Harvard College's policy statement on admis- 
sions extensively in his opinion and included it in full as an appendix. 
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This policy carried the strong endorsement of President Derek Bok, whose 
constant efforts on behalf of diversity and affirmative action helped to de- 
termine Harvard's goals and extend its progress throughout the 1970s and 
1980s. Two passages from the Harvard statement are particularly perti- 
nent. The first concerns the way in which different criteria can be 
weighed simultaneously in making admissions decisions; the second con- 
cerns the question of so-called critical mass, including the issue of quotas 
as contrasted to approximate (and flexible) goals: 

When the Committee on Admissions reviews the large middle group 
of applicants who are "admissible" and deemed capable of doing good 
work in their courses, the race of an applicant may tip the balance in 
his favor just as geographic origin or a life spent on a farm may tip the 
balance in other candidates' cases. . . . 

In Harvard College admissions the [Admissions] Committee has 
not set target-quotas for the number of blacks, or of musicians, foot- 
ball players, physicists or Californians to be admitted in a given year. 

At the same time the Committee is aware that if Harvard College is to 
provide a truly heterog[e]neous environment that reflects the rich di- 
versity of the United States, it cannot be provided without some atten- 
tion to numbers. It would not make sense, for example, to have 10 or 
20 students out of 1,100 whose homes are west of the Mississippi. 
Comparably, 10 or 20 black students could not begin to bring to their 
classmates and to each other the variety of points of view, back- 
grounds and experiences of blacks in the United States. . . . Conse- 
quently, when making its decisions, the Committee on Admissions is 
aware that there is some relationship between numbers and achieving 
the benefits to be derived from a diverse student body, and between 
numbers and providing a reasonable environment for those students 
admitted. 14 

Distinctions between the Harvard College program and the Univer- 
sity of California at Davis program were discussed in some detail in Bakke. 
Justice Harry Blackmun wrote that, while he saw the advantages of the 
Harvard program, he was not convinced that the difference between the 
two was "very profound or constitutionally significant." He concluded 
that the Harvard program was "better formulated than Davis' two-track 
system," but added: 

The cynical, of course, may say that under a program such as Harvard's 
one may accomplish covertly what Davis concedes it does openly. I 
need not go that far, for despite its two-track aspect, the Davis program, 
for me, is within constitutional bounds, though perhaps barely so. 15 
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In his opinion, however, Justice Powell insisted on the fundamental 
difference between a two-track process involving set-asides and a unitary 
process that judged all candidates by the same set of criteria: 

In such an admissions program, race or ethnic background may be 
deemed a “plus" in a particular applicant's file, yet it does not insulate 
the individual from comparison with all other candidates for the 
available seats. The file of a particular black applicant may be exam- 
ined for his potential contribution to diversity without the factor of 
race being decisive when compared, for example, with that of an ap- 
plicant identified as an Italian-American if the latter is thought to ex- 
hibit qualities more likely to promote beneficial educational plural- 
ism. Such qualities could include exceptional personal talents, unique 
work or service experience, leadership potential, maturity, demon- 
strated compassion, [or] a history of overcoming disadvantage. ... In- 
deed, the weight attributed to a particular quality may vary from year 
to year depending upon the “mix" both of the student body and the 
applicants for the incoming class. 

Finally, it is important to note that Justice Powell considered the con- 
tribution of diversity to education at the graduate as well as the under- 
graduate level. He viewed law schools, for example, not only as academic 
institutions, but as 'The proving ground for legal learning and practice" — 
places that “cannot be effective in isolation from the individuals and in- 
stitutions with which the law interacts: Few students and no one who has 
practiced law would choose to study in an academic vacuum ." 16 

A similar perspective was relevant to medicine. “Physicians serve a 
heterogeneous population," wrote Justice Powell, and 

an otherwise qualified medical student with a particular background 
— whether it be ethnic, geographic, culturally advantaged or disad- 
vantaged — may bring to a professional school of medicine experi- 
ences, outlooks, and ideas that enrich the training of its student body 
and better equip its graduates to render with understanding their vital 
service to humanity . 17 

This important issue — of graduate and professional school admis- 
sions — deserves at least some additional discussion. Generalizing about 
admissions criteria across very different disciplines is obviously difficult, 
because programs vary widely in the nature of the required preparation. A 
Ph.D. program in statistics or plasma fusion, for instance, will undoubt- 
edly have technical requirements for admission that would ordinarily not 
have clear parallels in a program in English literature or European history. 
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Nonetheless, if we want a society in which our lawyers, physicians, 
teachers, architects, public servants, and other professionals possess a de- 
veloped sense of vocation and calling; if we want them to appreciate and 
understand the variety of human beings with whom they will work, and 
whom they will serve; if we want them to think imaginatively and to act 
effectively in relation to the needs and values of their communities, then 
we shall have to take diversity into account as one among many signifi- 
cant factors in graduate and professional school admissions and educa- 
tion. Relevant academic training and expertise, while indispensable, can 
take one only so far in many of the situations that are now the substance 
of everyday professional life, and the realities of our time require forms of 
education that are broad in their human dimensions as well as powerful 
in their intellectual content. 



Admissions: Alternatives in a Post -Bakke Era 

As we move further into the post -Bakke era, we must consider various pol- 
icy alternatives concerning student diversity and admissions. We can 
continue with admissions policies that take many individual qualities 
and factors into careful account (including a person's ethnicity, race, or 
gender). These policies have served us extremely well for a very long time, 
and have enhanced the educational mission of our universities. 

Alternatively, institutions may choose on their own to take less ac- 
count of race, ethnicity, and gender in admissions; or they may find 
themselves prohibited from doing so by legislative or judicial actions at 
either the state or federal level — referenda in California and Washington 
have banned the use of affirmative action at public institutions of higher 
education in those states. The University of Michigan currently faces two 
separate court challenges to its admissions policies. It is entirely possible 
that the Supreme Court will soon accept a challenge to affirmative action 
that could determine the legality of using race-conscious measures in ev- 
ery public institution of higher education in the country . 18 

My own view — as suggested throughout these pages — is that the main 
question to be addressed in this context is not so much affirmative action 
itself, but the broader matter of diversity as it relates to the quality, 
breadth, and texture of student learning. The primary purpose of diversity 
in university admissions, moreover, is neither to achieve abstract goals 
nor to compensate for patterns of past societal discrimination. It repre- 
sents now, as it has since the mid-nineteenth century, positive educa- 
tional values that are fundamental to the basic mission of colleges and 
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universities. It is also, as I have emphasized, extremely important to the 
development of civic virtues — and of future leaders — vital to the health 
and effective functioning of our democracy. 

The most constructive and well-conceived admissions programs are 
those that view affirmative action in relation to the educational benefits 
of diversity. They may take various characteristics such as race, ethnicity, 
or gender into account as potential "plus" factors (among many others) 
when evaluating candidates, but they do not assign such characteristics 
an overriding or determinative value. Nor do they aim to achieve specific 
numerical targets, either through the use of set-asides or quotas. They in- 
volve energetic efforts in outreach, but not mandated outcomes. Pro- 
grams of this kind, when they are carefully designed and implemented, 
preserve an institution's capacity — with considerable flexibility — to make 
its own determinations in admissions. This capacity and flexibility have 
been critical in the past, and will continue to be so in the future. 

With these general considerations in mind, let me comment briefly 
on some of the main arguments that have recently been advanced by 
thoughtful critics of affirmative action in university admissions: 

1. Affirmative action programs were important during an interim stage as a 
step toward greater equality of opportunity and the creation of a " level playing 
field"; but we have now reached a point where discrimination has been so sig- 
nificantly reduced that African Americans (or other historically underrepre- 
sented groups) no longer face serious obstacles of this kind. 

There have clearly been increased opportunities for members of his- 
torically underrepresented groups in colleges and universities during the 
past quarter century. Positive steps of this kind, however, are very recent 
and are far from secure. Twenty-five to thirty years of improved access to 
higher education is a very brief time span. It is scarcely one generation— 
barely long enough for graduates of the late 1960s to raise children who 
are now reaching college age. 

To understand more precisely what has been achieved, it is helpful to 
consider some of the data concerning (for example) African Americans in 
higher education programs during the past two to three decades. While 
the focus must remain on the broad concept of diversity as it relates to 
learning— as distinct from any narrowly quantitative search for "equal 
outcomes"— such data are useful in assessing the extent of actual progress 
in achieving diversity during an era when intensified efforts have been 
made to enhance opportunities for historically underrepresented groups 
in both undergraduate and graduate education. 
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• In 1964, only 4 percent of African Americans twenty-five years or 
older had completed at least four years of college, compared to 10 per- 
cent of whites in the same age group. By 1998, the figures had risen to 
14.7 percent for African Americans, 25 percent for whites, 11 percent 
for Hispanics, and 42 percent for Asians — indicating a significant ad- 
vance by all groups, but also a persistent gap. 19 

In 1975, African Americans received about 1,000 (3.8%) of the 
roughly 26,000 doctoral degrees awarded by American universities to 
U.S. citizens of known race or ethnicity. After periods of modest in- 
crease and decline in that percentage, African Americans received 
about 1,600 (3.7%) of the roughly 45,000 such degrees awarded in 
1996. Hispanics received 999 (2.2%). (During this period, the percent- 
age of blacks and Hispanics in the population grew rapidly.) 

• If attention is confined to doctorates in the basic arts and sciences dis- 
ciplines (excluding business, communications, education, and cer- 
tain other fields), the percentages are smaller — roughly 2 percent in 
1975 and 3 percent in 1995. Indeed, in 1995 a total of roughly 850 
doctorates were awarded to African Americans (or black permanent 
residents) in the basic arts and sciences nationwide. 20 

• In the field of law, blacks received 6.7 percent of first professional 
degrees awarded by American universities in 1994-1995, compared to 
4.0 percent in 1976-1977. In medicine, the comparable figure was 5.9 
percent in 1994-1995, up from 5.3 percent in 1976-1977. In business, 
blacks received 5.3 percent of the master's degrees awarded in 1994- 
1995, up from 3.8 percent in 1976-1977. 21 

However we interpret these statistics — and there are many consider- 
ations that must be taken into account — two main conclusions seem to 
me to be clear. 

First, since the advent of affirmative action programs at colleges and 
universities in the late 1960s and 1970s, there has been marked improve- 
ment in the participation of African Americans (as well as other histori- 
cally underrepresented minorities) in higher education. This is particu- 
larly true at the undergraduate level, but there have also been modest 
gains at some advanced levels. 

Second, in spite of these gains, the figures show that we are still very 
much "in process." There is substantial unrealized potential in each of the 
different degree programs and fields of study just cited. In addition, the 
gaps in certain areas are startling, and they highlight critical shortages 
that are exceptionally troubling from a national point of view. The doc- 
toral situation in the arts and sciences shows only glacial change — from a 
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very low baseline — over time. While the data for professional education 
are more encouraging, the overall numbers are not robust, and the repre- 
sentation of African Americans in some fields remains very modest. Suc- 
cesses to date are strongly dependent upon affirmative action. The situa- 
tion illustrates the need for continued and focused attention in the years 
ahead. 

We need to remember that progress in advanced education depends 
directly on the gains achieved at previous stages. This is a classic "pipe- 
line" problem, where the linkages in the entire system are crucial, and 
where a weakening or breakdown at any juncture along the way has ma- 
jor implications for the possibilities at every successive phase. With the 
outlawing of affirmative action in our two largest states, parts of the pipe- 
line are threatened. Hence, we cannot expect to find in two or three de- 
cades noticeably more African Americans (or members of other under- 
represented groups) in Ph.D. programs or in professional schools, unless 
access to excellent undergraduate education remains very strong — and in- 
deed expands. 

If the achievements to date are real, they remain too recent, too frag- 
ile, and too incomplete for any relaxation of effort. Far from having 
reached a point where we can feel confident about the gains that have 
been made since the 1960s, we are still very much in the process of creat- 
ing the conditions necessary for continuous long-range sustainability. At 
times in our past, there has been a temptation to believe we had moved 
beyond the point where continued attention to the particular problems 
and available opportunities of different racial or ethnic groups was neces- 
sary to make further progress in economic and educational areas, but the 
judgment proved premature. 22 At this moment in our history, we should 
be mindful of the progress that has been made, but we should not mistake 
that progress for the full realization of a durable success. 

2. Affirmative action programs , while well-intentioned, are focused on the 
wrong target. Instead, our attention and resources should be devoted to solving 
more basic social and economic difficulties, by investing in children's health, 
improved schools, better housing, and school-to-work transitional programs. 

Large-scale social investments intended to solve social and economic 
(and educational) problems might well make a significant difference. But 
I do not see evidence that such investments, on a major scale, are likely to 
be forthcoming in the near future. Even if they were to be developed, we 
would need to monitor them over a considerable span of years in order to 
make certain that they were having a real impact, and that they would be 
continued. 
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The question, therefore, is not whether appropriate forms of affirma- 
tive action in higher education represent an adequate response to large- 
scale social problems. Instead, it is whether well-designed and -adminis- 
tered programs can be helpful as one part of a more general approach. 

Moreover, to appreciate the full contribution of these programs, we 
should remember that they have several far-reaching effects beyond any 
results that can be measured simply in terms of admissions decisions or 
their ability to contribute to diversity and learning. They stimulate, for 
example, national outreach efforts that identify talented candidates and 
expand the pool of qualified applicants from underrepresented groups. 
Teachers, guidance counselors, and alumni volunteers (among others) 
participate in this process, which makes clear to young students that in- 
creased educational opportunities do in fact exist — in hundreds of insti- 
tutions, not just a few. This signal itself becomes a powerful catalyst; 
mobilizing thousands of students who previously saw far less reason for 
hope. 

As we evaluate the effects of affirmative action in higher education, 
therefore, we should not underestimate the role it plays in launching an 
entire cycle of activity involving outreach, advice, and professional guid- 
ance. It helps to foster aspiration and to convince talented and deter- 
mined young people that they can in fact find opportunities in higher ed- 
ucation. 

3. Affirmative action programs run the risk of stigmatizing and thus injuring 
the very people they are designed to assist and protect. 

The concern about stigmatization is serious and troubling. Some of 
the Justices in Bakke considered this issue, but clearly did not give it deci- 
sive weight. I would place greater importance on this point if it were sup- 
ported by credible evidence. 

In fact, however, there is not a strong consensus, especially among 
those who have been assisted by affirmative action programs, that the dif- 
ficulties resulting from stigmatization are sufficiently clear and substan- 
tial as to outweigh the increased opportunities and protections. Although 
opinion is to some extent divided, my own observation suggests that the 
greater weight of informed views — particularly from members of under- 
represented groups — remains substantially in favor of well-designed and 
carefully administered affirmative action initiatives in admissions, be- 
cause of their demonstrated positive effects. 

The findings of Derek Bok and William Bowen, based on their ex- 
haustive analysis of the undergraduate admissions process and subse- 
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quent experience of 45,000 students of all races who entered twenty-eight 
selective colleges in 1976 and 1989, confirms this view. The Bok/Bowen 
data explode the notion that black students who enter selective colleges 
and universities with lower high school grades and SAT scores than many 
of their classmates suffer academically and psychologically because they 
are "mismatched" with their surroundings. On the contrary, Bok and 
Bowen found that black students who attended the more selective institu- 
tions in their study were more likely to graduate, to earn advanced de- 
grees, to earn high salaries, and to be satisfied with their college experi- 
ence than black students with similar test scores at less selective 
institutions. According to Bok and Bowen, "It's time to abandon the idea 
that well-intentioned college and university admissions officers have 
somehow sacrificed the interests of the black students whom they have 
admitted." 23 

4. Affirmative action programs are inherently unfair because they deny admis- 
sions to students with high test scores (or grades) in favor of students with less 
impressive * objective " records. 

The potential for unfairness exists, and needs to be taken scrupu- 
lously into account. That, of course, was the main reason for the Supreme 
Court's insistence in Bakke that any use of racial or ethnic categories must 
be subject to exacting judicial scrutiny. At the same time, at least two 
other considerations are important to bear in mind. 

First, any definition of qualifications or merit that does not give con- 
siderable weight to a wide range of human qualities and capacities will 
not serve the goal of fairness to individual candidates (quite apart from 
groups) in admissions. Nor will it serve the fundamental purposes of edu- 
cation. The more narrow and numerical the definition of qualifications, 
the more likely we are to pass over (or discount) applicants — of many dif- 
ferent backgrounds — who possess exceptional talents, attributes, and evi- 
dence of promise that are not well measured by standardized tests. 

Second, a college or university is responsible first and foremost to the 
applicants it chooses to admit. This means it must create the best possible 
educational environment for them. A major consideration in the achieve- 
ment of this goal is the composition of an entering class — and the entire 
student body. Admissions decisions are not isolated, atomistic events. 
They focus on individuals, but each decision is made in the context of 
others, where the pattern of the whole is also taken into account. This 
pattern contributes significantly to student diversity — and diversity, as 
we have seen, is strongly linked to the quality of learning. 
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The way to proceed in the future is not to introduce absolute prohibi- 
tions on the consideration of race (or other factors) in admissions, but to 
treat such characteristics with the same care and scrupulousness that we 
have historically given to so many aspects of diversity. That is what we are 
doing now. That is what we have done in the past — well before the advent 
of affirmative action programs in the late 1960s. 



Conclusion: Assessment of Diversity in the 
Full Light of Our History 

To sustain our policies in the future will require the same kind of care that 
we have traditionally devoted to them. It should be recognized at the out- 
set that there is — regrettably — no ideal, friction-free way to arrive at deci- 
sions regarding admissions, and no effective way to explain such deci- 
sions to the thousands of individuals who are affected by them. 

This situation is a direct outgrowth of the post-World War II boom in 
higher education, and in our collective national expectations concerning 
full access to educational opportunities. During the past half-century 
there have been far more applicants than anyone would once have imag- 
ined possible. Even if the total number of places in our higher educational 
system were equal to the number of potential students, many individual 
colleges and universities would still remain oversubscribed and would 
have to turn away qualified applicants. Therefore, with or without consid- 
eration of race, ethnicity, gender, geographic location, income level, or 
various other factors, there will be thousands of disappointed candidates. 

When such a large proportion of applicants is barely distinguishable 
on statistical grounds, the admissions process must remain essentially 
human. It must depend on informed judgment rather than numerical in- 
dices. And it will be subject to all the inevitable pressures and possible 
misconceptions that any exceptionally competitive selection process in- 
volves. 

In order to sustain a balanced, consistent, and highly attentive pro- 
cess, long-established basic principles continue to offer the best guidance. 

• Our commitment to excellence means that we will continue to admit 
students as individuals, based on their merits: on what they have 
achieved academically, and what they promise to achieve; on their 
character, and their energy and curiosity and determination; on their 
willingness to engage in discussion and debate, to entertain the idea 
that tolerance, understanding, and mutual respect are goals worthy of 
persons who have been truly educated. 
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In assessing individual merit, we will — as we have in the past — take a 
number of criteria into account. Grades, test scores, and class rank will be 
viewed in the context of each applicant's full set of capabilities, qualities, 
and potential for future growth and effectiveness. 

• Our commitment to excellence also means that we will seek out — in 
all corners of the nation, and indeed the world — a diversity of tal- 
ented and promising students. 

Such diversity is the substance from which much human learning, 
understanding, and wisdom derive. It offers one of the most powerful 
ways of creating the intellectual energy and robustness that lead to 
greater knowledge, and to the tolerance and mutual respect so essential to 
the maintenance of our civic society. 

In our world today, it is not enough for us and our students to ac- 
knowledge, in an abstract sense, that other kinds of people, with other 
modes of thought and feeling and action, exist somewhere — unseen, un- 
heard, unvisited, and unknown. We must interact directly with a substan- 
tial portion of that larger universe. There must be opportunities to hear 
different views directly — face to face — from people who embody them. 
No formal academic study can replace continued association with others 
who are different from ourselves, and who challenge our preconceptions, 
prejudices, and assumptions, even as we challenge theirs. 

• In selecting those students who will be offered places, the whole must 
be seen as genuinely greater than the sum of the parts. 

When an individual student is admitted, the decision is rarely if ever 
the result of a circumscribed choice between two — or three, or a very 
few — applicants who are competing for a single place. Once a standard of 
high quality has been assured, the central question becomes how to admit 
a collective class capable of teaching and learning from one another. 

Such a selection process involves the conscious consideration of dif- 
ferent forms of diversity. In this process — as I stated earlier — quotas or set- 
asides in admissions are not acceptable. By the same token, efforts to pro- 
hibit, categorically and absolutely, the consideration of particular charac- 
teristics or criteria are no less arbitrary than to accord such factors a com- 
pletely sheltered, insulated form of protection or status. 

In closing, we should not romanticize diversity as we assess its values. 
But we do need to remember that the character of American society, from 
its very beginnings, has been shaped by our collective willingness to carry 
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forward an unprecedented experiment in diversity, the benefits of which 
have seldom come without friction and strain. 

The extent of our nation's success in dealing with diversity can be 
measured only in the full light of our entire history. Without such a long- 
term view, as well as an informed awareness of what can be achieved in a 
heterogeneous society (and at what speed), we will almost certainly un- 
dervalue all that has been accomplished so far and be tempted to over- 
dramatize the shock effect of periodic incidents: incidents that can easily 
be interpreted as evidence of crisis or failure, when in fact they are often 
no more than signs of the inescapable if unsettling stresses that exist in a 
large and complex democratic society such as ours. 

As we try to assess the progress made to date on our campuses, we 
ought to ask whether there are ways to evaluate more systematically the 
degree of success that has so far been realized. Are there concrete lessons 
that can be learned from the experience of the past quarter century? Are 
there certain kinds of institutional arrangements, norms, and stated ex- 
pectations that enhance the experience of diversity and learning for stu- 
dents and others — and are there some that affect it more negatively? 

Clearly, we have much more institutional knowledge and experience 
now than even a decade ago, and far more than we had in 1970. We also 
have a growing body of alumni (still relatively young) who have gradu- 
ated since the late 1960s, when Harvard and many other institutions be- 
came gradually more inclusive. 

The study by Derek Bok and William Bowen provides by far the most 
comprehensive and data-intensive analysis to date of the experience of 
this group of students and alumni. The study found that black students at 
selective institutions are far more likely to graduate from college than ei- 
ther their black or white counterparts nationwide: 75 percent of black stu- 
dents entering selective colleges graduate, as compared with a 40 percent 
graduation rate for all black college students and a 59 percent rate for 
white college students. Furthermore, black graduates of selective institu- 
tions are far more likely to obtain graduate degrees than blacks nation- 
wide, earn much higher salaries, and are more likely than their white 
classmates to hold leadership positions in civic and community activities. 

The findings of Bok and Bowen are equally strong with respect to 
qualitative measures of diversity as a dimension of the college experience. 
Large numbers of both white and black graduates believe that their col- 
lege experience contributed substantially to their ability to get along and 
work with members of other races. And almost 80 percent of white gradu- 
ates feel that their college or university should continue to place as much 
or more emphasis as it currently does on achieving a diverse student 
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body. Of the many thousand of students surveyed, Bok and Bowen found 
that "the vast majority believe that going to college with a diverse body of 
students made a valuable contribution to their education and personal 
development." 24 Their qualitative inquiry led them to conclude: "There is 
overwhelming support for the proposition that the progress made over 
the last thirty years in achieving greater diversity is to be prized, not de- 
valued." 25 

This kind of data should reinforce the commitment of colleges and 
universities to sustaining and improving our ongoing national experi- 
ment in diversity. Furthermore, as I look at the present situation on many 
of our campuses, I believe that the achieved level of tolerance and respect 
among thousands and thousands of students is extraordinary. How many 
of us would have predicted, in 1950 or 1960, that so great a number of tal- 
ented and dissimilar students would be studying together and learning 
from one another after so brief a passage of time? No similar transforma- 
tion has ever before taken place in the long history of higher education, 
either in this country or elsewhere. 

These achievements have their roots, as we have seen, in ideas and ac- 
tions that reach back more than a century in our history. The record is im- 
pressive. The progress, however imperfect, is inspiring. That is why it is so 
imperative, at this juncture in our history, that higher education's com- 
mitment to diversity be sustained and strengthened. To change course 
now would be to retreat from decades of difficult but steady hope and ful- 
fillment, to follow pathways far less bright, and far less full of promise. 
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CHAPTER 2 



A Policy Framework for 
Reconceptualizing the Legal 
Debate Concerning Affirmative 
Action in Higher Education 

SCOTT R. PALMER 



Introduction 

The U.S. Supreme Court has established that all race-based affirmative ac- 
tion programs are subject to "strict scrutiny" and will be upheld only where 
there is a sufficient "basis in evidence" to support the belief that the given 
program serves a "compelling interest" and is "narrowly tailored" to 
achieve that interest . 1 Based on Justice Lewis Powell's opinion in Regents of 
the University of California v. Bakke , 2 a number of colleges and universities are 
currently implementing affirmative action programs to serve, in whole or 
part, their interest in promoting the educational benefits of diversity . 3 How- 
ever, several key issues remain unsettled regarding the application of the 
strict-scrutiny standard to the case of nonremedial affirmative action in 
higher education . 4 For example: Can a university's interest in promoting 
educational diversity constitute a compelling interest? What does a nar- 
rowly tailored affirmative action program look like? What evidence is neces- 
sary and sufficient to justify nonremedial affirmative action? 

This chapter asserts that in order to evaluate and make the case for af- 
firmative action in higher education based on the diversity rationale, it is 
essential first to reconceptualize the legal debate into a policy-oriented 
framework. The model presented here is simple: "Policy development" 
can be divided into four interrelated parts — goals, objectives, strategy, 
and design, each of which is linked to the next by evidence and analytical 
presumptions . 5 As used here: 
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• Goals are the broad, non-operational interests that drive policy 
choices; 

• Objectives are concrete, operational aims that promote the broader 
goal(s); 

• A strategy is a general plan of action designed to achieve the desired 
objective(s) and thereby promote the broader goal(s); and 

• Design is a detailed statement of the strategy. 

Understood in these terms, promoting racial diversity in higher edu- 
cation is not an end in itself; rather, it is an objective designed to further 
various goals of higher education. It is those goals that a court must exam- 
ine to determine if they are sufficiently "compelling" to justify affirma- 
tive action. In order to achieve the objective of racial diversity, a univer- 
sity may institute a given strategy, such as race-based affirmative action in 
student admissions, which in turn has a certain design, such as a "plus- 
factor" design in which race is considered as one factor among many in 
the admissions process. 

Using this policy framework to reconceptualize the legal debate con- 
cerning nonremedial affirmative action in higher education can help 
clearly identify the arguments in support of affirmative action based on 
the diversity rationale and highlight what needs to be done to make those 
arguments most effectively. 6 In particular, the framework can help clarify 
the legal issues on which social science and other evidence regarding the 
benefits of diversity would be most valuable. 

This chapter applies the policy framework described above to the is- 
sue of affirmative action in university admissions designed to promote 
the educational benefits of diversity. The chart below summarizes the 
analysis that follows. Based on that analysis, I conclude that there is a 
strong case to be made for affirmative action in higher education based on 
the diversity rationale, but more needs to be done by the higher educa- 
tion community both to use the resource of educational diversity more ef- 
fectively and to evaluate it more rigorously. 



The Goals of Higher Education 

In the Supreme Court's 1978 decision in Regents of the University of Califor- 
nia v. Bakke , 7 Justice Powell's opinion declared that a university's interest 
in securing the educational benefits of diversity is sufficiently compelling 
to support affirmative action in university admissions. 8 Nearly twenty 
years later, in Hopwood v. Texas, 9 the U.S. Court of Appeals for the Fifth 
Circuit rejected Bakke ' s diversity rationale, without fully considering the 
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A Policy Framework for Conceptualizing the Case for 
Nonremedial Affirmative Action in Higher Education Admissions 
Based on Bakke's Diversity Rationale 
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relevance of racial diversity to the various goals of higher education. The 
Hopwood court often seemed to consider all nonremedial uses of affirma- 
tive action to be equivalent to the use of race for race's sake. Thus the 
court said, "[W]e see the case law as sufficiently established that the use of 
ethnic diversity simply to achieve racial heterogeneity, even as part of a 
number of factors, is unconstitutional/' 10 

Clearly, a university's use of affirmative action to foster racial diver- 
sity must serve some goal beyond the achievement of diversity itself. That 
much was clear from Bakke. 11 Racial diversity in the student body is not 
an end in itself; it is an objective that is sought because it is believed to 
serve several core goals of higher education, including goals related to im- 
proving educational outcomes for all students. Once again, it is those 
goals that a court must judge to determine if they are sufficiently compel- 
ling to justify affirmative action. 

Several potentially compelling nonremedial goals of higher educa- 
tion may be enhanced by promoting racial diversity in a university's stu- 
dent body. Per Justice Powell's opinion in Bakke, the primary nonremedial 
justification for affirmative action in higher education is the interest in 
promoting the educational benefits of diversity, which can be divided 
into three potentially compelling goals: 12 

1. Improving student learning — enriching the learning environment by 
providing diverse perspectives that can improve students' understand- 
ing of substantive issues and/or enhance students' critical thinking 
and problem-solving skills; 

2. Enhancing students' civic values — bringing students together in ways 
that can improve racial attitudes, strengthen intergroup relations, and 
prepare students to function as good citizens and leaders in our multi- 
cultural, democratic society; and 

3. Promoting students' preparation for employment — improving stu- 
dents' professional development by teaching them the value of diverse 
perspectives and how to function effectively in diverse business set- 
tings and the expanding global marketplace. 

Other potentially compelling nonremedial goals also exist and are 
discussed briefly below, but they are not the primary focus of this chapter. 
For example, racial diversity may, in some cases, promote the goal of rem- 
edying the lack of essential-service providers in society— producing well- 
educated professionals to practice in underserved communities — and/or 
the goal of remedying racial stratification in society — producing well- 
educated minority graduates to serve at advanced levels of society. These 
goals are somewhat different than the three educational goals itemized 
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above, which emanate directly from Bakke’s diversity rationale. These last 
two benefits do not flow from students' interactions with persons from 
different racial and ethnic backgrounds per se, but generally from the in- 
clusion of minority students at selective universities. 

Whether any or some combination of these goals is sufficiently com- 
pelling to justify affirmative action logically depends, in part, on the im- 
portance of the goal(s) to the mission of the given institution of higher 
education and to society. However, even if one or more of the above goals 
is potentially compelling, courts will likely uphold affirmative action 
only where there is a sufficient "basis in evidence" linking the objective of 
promoting racial diversity to the goal(s). This evidentiary requirement 
likely serves the related purposes of demonstrating that affirmative action 
is legitimately necessary to promote the articulated, potentially compel- 
ling goal(s) and ensuring that the articulated goal(s) is not merely a pre- 
text for discrimination . 13 

It is unclear how much and what kind of evidence is necessary to 
meet this evidentiary requirement. Nonetheless, several factors arguably 
weigh in favor of universities in their efforts to present sufficient evidence 
of the educational value of diversity. For example: 

• The First Amendment concept of academic freedom recognizes that it 
is chiefly the university's place "to determine for itself on academic 
grounds who may teach, what may be taught, how it shall be taught, 
and who may be admitted to study .'' 14 Educators are appropriately 
due some deference in their educational judgments regarding the 
value of diversity. 

• While universities must present evidence of the value of diversity, the 
ultimate burden of proof remains with the plaintiff(s) challenging a 
university's affirmative action program to prove that it violates his/ 
her equal protection rights . 15 

• How much and what kind of evidence is required under the strict- 
scrutiny standard may depend, in part, on what evidence is available . 16 

The higher education community has long believed that diversity in 
a university's student body, including racial diversity, is a vital tool for 
providing students with a complete educational experience , 17 but, until 
recently, comparatively little had been done to prove the value of diver- 
sity. Several recent studies and other efforts show meaningful, positive re- 
sults, and others are under way. To strengthen the case for nonremedial 
affirmative action, however, the higher education community likely must 
develop additional evidence that racial diversity can, when used effec- 
tively, promote the potentially compelling educational benefits identified 
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above. Several types of research may provide valuable evidence of the ed- 
ucational benefits of diversity; including opinion evidence (e.g. ; testi- 
mony from education leaders and survey evidence from students and fac- 
ulty regarding the benefits of diversity), programmatic evidence (e.g., 
qualitative descriptions of promising practices that institutions are imple- 
menting to promote the benefits of diversity), and outcome evidence (i.e., 
studies showing the educational outcomes that can result from learning 
in diverse versus homogeneous environments). 

The remainder of this section explores in greater detail each of the 
above goals of higher education and its evidentiary link to the objective 
of promoting racial diversity. The section also references some examples 
of evidence supporting each link, including the studies presented in this 
volume, but it is not intended to be a comprehensive review of the re- 
search literature. 18 Finally, this section considers which, if any, of the 
above goals are likely to be considered "compelling" by the Supreme 
Court. The Court has offered little guidance concerning precisely what 
the term "compelling interest" means. 19 Nonetheless, it is possible to 
glean some general principles from the Court's jurisprudence and to reach 
tentative conclusions with regard to the goals identified above. 

1. Improving Student Learning 

One core goal of higher education that may be served by promoting ra- 
cial diversity in student admissions is the goal of improving student 
learning. As Justice Powell recognized in Bakke, "People do not learn very 
much when they are surrounded only by the likes of themselves." 20 Di- 
versity in a university's student body, including racial diversity, can pro- 
mote substantive teaching and learning, both in and out of the class- 
room, by exposing students to a variety of perspectives on many subjects, 
thereby increasing their breadth and depth of knowledge on those sub- 
jects, and by challenging students' existing perspectives, thereby enhanc- 
ing their critical-thinking and problem-solving skills. Racial diversity, 
therefore, benefits all students by providing them with a more complete 
educational experience. 21 

The most common criticism levied against this interest in the affir- 
mative action context is that it equates race with viewpoint: As the Fifth 
Circuit asserted in Hopwood, "To believe that a person's race controls his 
point of view is to stereotype him." 22 But this criticism misses the point. 
The belief here is not that a person's race controls his/her viewpoint, but 
rather that a person's race may affect his/her background and life experi- 
ence and, in turn, his/her perspective on certain issues. 23 This does not 
stereotype a person any more than the belief that where a person was 
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born and raised may have a similar effect. In a sense, what is at issue is not 
racial diversity at all, but experiential diversity: "The variety of viewpoints 
that the University seeks to foster does not come from any innate differ- 
ence between the races themselves, but rather from the varying life expe- 
riences of the individual, due in large part to their racial backgrounds ." 24 
And this experiential diversity can enrich the learning environment. 
"Students 'come to "understand" primarily on the basis of their own re- 
flecting experience, into which they seek to incorporate the new ideas 
they encounter in their courses/ Because their experiences determine 
their frame of reference, minority students bring the influence of these 
experiences to assignments and discussions ." 25 

The Fifth Circuit in Hopwood seems to deny the role of race in soci- 
ety — stating that race is no more relevant than blood type . 26 But blood 
type, unlike race, is in no way correlated with such factors as educational 
opportunity, socioeconomic status, or the nature of interpersonal rela- 
tions in our country . 27 The Fifth Circuit may wish that there were not ra- 
cial differences in society, but it cannot deny reality: "One must be careful 
to distinguish between issues of is and ought ." 28 And if the court's goal is 
to delegitimize racial differences in society , 29 the question from the per- 
spective of university admissions is, what is more likely to facilitate that 
goal — allowing students of different races to interact in the university 
marketplace of ideas or limiting such interaction by disallowing affirma- 
tive action in student admissions? 

A second criticism that may be lodged against the use of affirmative 
action to further the interest in improving student learning is that it relies 
on a faulty pedagogical premise: The university is a place where faculty 
teach students, not where students teach students . 30 But this criticism, 
too, is flawed. First, substantial evidence indicates that teaching and 
learning at universities occurs not only between faculty and students but 
also among students themselves . 31 Second, the role of faculty is to con- 
stantly discover as well as to share knowledge, and "[these] functions of 
discovering and sharing knowledge are intimately related ." 32 Third, apart 
from teaching and learning in the classroom, "[a] great deal of learning 
occurs informally ." 33 Finally, even if it were true that only faculty teach 
students, it is widely believed that student-centered teaching (e.g., discus- 
sion sections in college, the Socratic method in law school, the case 
method in business school) can improve the overall educational experi- 
ence. "In the classroom, professors can use the backgrounds and experi- 
ences of other students as a learning tool ." 34 

To sustain affirmative action based on this potentially compelling 
goal of improving student learning, institutions will likely be required to 
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produce evidence linking racial diversity in a university's student body to 
enhanced learning outcomes. This evidence would likely include studies 
showing that greater learning, including greater breadth and depth of 
knowledge on substantive issues and/or improved critical-thinking and 
problem-solving skills, can be achieved in racially diverse environments 
compared to racially homogeneous environments. Studies showing a di- 
rect link between racial diversity and improved teaching and learning are 
likely hard to produce. Nonetheless, several recent and encouraging at- 
tempts have been made. These studies illustrate that racial diversity, 
when used effectively, can promote positive learning outcomes. 

For example, several recent longitudinal studies based on institu- 
tional and nationwide student survey data show positive correlations be- 
tween increased cross-racial student interactions and various learning 
outcomes. For example, a study by Patricia Gurin found, "Students who 
experienced the most racial and ethnic diversity in classroom settings and 
in informal interactions with peers showed the greatest engagement in ac- 
tive thinking processes, growth in intellectual engagement and motiva- 
tion, and growth in intellectual and academic skills ." 35 In addition, 
Mitchell Chang's study, published in this volume, finds that increased 
cross-racial student interactions have direct and/or indirect positive ef- 
fects on such educational outcomes as student retention, satisfaction with 
college, and intellectual and social self-concept . 36 Other longitudinal 
studies have shown similar results . 37 

Other forms of testimonial and survey evidence are also probative, in- 
cluding surveys of faculty and students. Many education leaders have spo- 
ken in support of the educational benefits of diversity . 38 For example, Neil 
Rudenstine, president of Harvard University, in an essay that appears in 
this volume, said: 

[I]t is . . . important that we remember the most fundamental rationale 
for student diversity in higher education: its educational value. Stu- 
dents benefit in countless ways from the opportunity to live and learn 
among peers whose perspectives and experiences differ from their 
own. A diverse educational environment challenges them to explore 
ideas and arguments at a deeper level — to see issues from various sides, 
to rethink their own premises, and to achieve the kind of understand- 
ing that comes only from testing their own hypotheses against those 
of people with opposing views . 39 

In addition, several recent surveys of university faculty indicate 
strong support for the belief that racial diversity is important to the mis- 
sion of their institutions and that diversity promotes various learning op- 
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portunities and outcomes, such as broadening the variety of experiences 
shared in class and encouraging students to examine their own perspec- 
tives. 40 For example, in a recent case study regarding faculty attitudes to- 
ward diversity at Macalester College, reported in this volume, Roxane 
Harvey Guderrlan found that more than 60 percent of faculty agree that 
racial diversity promotes such learning benefits as broadening the issues 
and perspectives discussed in class (though opinions were strongest 
among faculty that focused on or taught about race or ethnicity). 41 Fur- 
thermore, in a recent survey of students at Harvard Law School and the 
University of Michigan Law School, reported in this volume, Gary Orfield 
and Dean Whitla found that the vast majority of students believe that ra- 
cial diversity has enhanced learning experiences, such as "how you and 
others think about problems and solutions in classes." 42 Moreover, ap- 
proximately 90 percent of students surveyed consider racial diversity to 
be either a modetately or clearly positive element in their educational ex- 
perience. 43 

Some studies have measured the effects of diversity on teaching and 
learning at a more micro-ievel. For example, a study by Maurianne Adams 
and Yu-hui Zhou-McGovern found that participation in an undergradu- 
ate social diversity course with a raciaily diverse student enrollment had a 
statistically significant, positive effect on students' cognitive develop- 
ment based on tesfs administered before and after the semester. 44 

Furthermore, the premise that racial diversity in the student body im- 
proves student learning can perhaps also be established by analogy through 
existing research related to the benefits of diverse work groups. "Studies 
have shown that work team heterogeneity promotes critical strategic analy- 
sis, creativity, innovation, and high-quality decisions." 45 Therefore, it can 
be argued that racial diversity in the higher education context can enhance 
group analysis and thereby improve teaching and learning on many issues, 
at least in student-centered learning environments. 

Finally, there is the question of whether this interest in promoting 
teaching and learning, which is a central part of the educational diversity 
endorsed by Justice Powell in Bakke, is likely to be found "compelling" by 
the Supreme Court today. This issue can perhaps best be examined by 
considering the likely view of each Justice; Justices Antonin Scalia and 
Clarence Thomas and Chief Justice William Rehnquist are unlikely to find 
this interest to be compelling. Justices Scalia and Thomas have indicated 
that thfey favor full race neutrality, 46 and Chief Justice Rehnquist shows 
no signs of favoring the diversity rationale. 47 Justice John Paul Stevens, 
however, clearly supports educational diversity as a compelling interest. 48 
Furthermore, while the views of Justices David Souter, Stephen Breyer, 
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and Ruth Bader Ginsburg are somewhat less known, their dissents in 
Adarand v. Pena and other writings clearly evidence a rejection of strict 
race neutrality and potential support for educational diversity as a com- 
pelling interest. 49 

The apparent swing votes, therefore, on the Court in 2000, are Jus- 
tice Sandra Day O'Connor and, to a lesser extent, Justice Anthony Ken- 
nedy, whose views are somewhat difficult to discern. Both justices have 
on occasion advocated race neutrality. 50 Justice O'Connor, joined by Jus- 
tice Kennedy and others, authored the main dissent in Metro Broadcast- 
ing ; Inc. v. FCC, which suggested that only the remedial interest in over- 
coming the present effects of past discrimination could ever constitute a 
compelling interest. 51 Nonetheless, there are clear differences between 
the broadcast diversity at issue in Metro and the interest in improving stu- 
dent learning in the higher education context, which might cause Justice 
O'Connor to reach a different result in the latter context. 52 Furthermore, 
Justice O'Connor's prior opinions indicate some level of support for edu- 
cational diversity. 53 Finally, in Adarand , Justice O'Connor avoided repu- 
diating Bakke, indicated that strict scrutiny is not "fatal in fact," and, 
joined only by Justice Kennedy, reaffirmed her belief in the importance 
of precedent. 54 This last point concerning the importance of precedent 
may be especially important for the future of nonremedial affirmative ac- 
tion in higher education under Bakke's diversity rationale: 

Adarand teaches us a valuable lesson about Justices O'Connor and 
Kennedy. . . .Joined . . . only by Justice Kennedy, [Justice O'Connor] 
carefully crafted one section of Adarand in light of her 1992 [Planned 
Parenthood v.] Casey opinion (coauthored with Justices Kennedy and 
Souter), which cautioned against overruling hugely important cases 
around which major social expectations have crystallized. . . . Thus a 
big "plus" for Bakke [and its interest in improving student learning] is 
its social importance. An entire generation of Americans has been 
schooled under Bakke-sty\e affirmative action. . . . Only a handful of 
modern Supreme Court cases are now household words in America. 

But Bakke — like Brown and Roe — is surely one of them. 55 

Given this analysis, there is likely a strong case to be made for affir- 
mative action in higher education based on the interest in improving stu- 
dent learning, though more needs to be done to fully develop that case. 

2. Enhancing Students' Civic Values 

Another educational goal that may be furthered by promoting racial di- 
versity in a university's student body is the goal of enhancing students' 




66 



Reconceptualizing the Legal Debate 59 



civic values. Education has long been viewed in our democratic society as 
"the very foundation of good citizenship ." 56 "[M]uch of the point of edu- 
cation is to teach students how others think and to help them understand 
different points of view — to teach students how to be sovereign, responsi- 
ble, and informed citizens in a heterogeneous democracy ." 57 The theory 
here is that by bringing together and promoting constructive interactions 
among students from diverse racial and ethnic backgrounds, universities 
can help break down racial fears and stereotypes and cultivate the values 
of tolerance, justice, and respect for others that make all students better 
citizens: 

If a far-flung democratic republic as diverse — and at times divided — as 
late twentieth-century America is to survive and flourish, it must culti- 
vate some common spaces where citizens from every corner of society 
can come together to learn how others live, how others think, how 
others feel. If not in . . . universities, where? If not in young adulthood, 
when ?" 58 

Evidence linking racial diversity in the student body to the goal of en- 
hancing civic values would likely include research demonstrating that 
students who study in racially diverse environments can be more likely to 
develop positive racial attitudes and to more fully embrace our multicul- 
tural democracy. "National studies dealing with changes during the col- 
lege years in attitudes and values related to civil rights, civil liberties, rac- 
ism, anti-Semitism, or general tolerance for nonconformity uniformly 
report shifts toward social, racial, ethnic, and political tolerance and 
greater support for the rights of individuals in a wide variety of areas ." 59 
Less evidence, however, has focused directly on the question of whether 
racial diversity itself can promote such outcomes. Nonetheless, some im- 
portant research does exist, and additional evidence is being developed. 

This evidence includes longitudinal studies linking racial diversity to 
several civic outcomes. For example, Patricia Gurin found: 

Students who experienced diversity in classroom settings and in infor- 
mal interactions showed the most engagement during college in vari- 
ous forms of citizenship, and the most engagement with people from 
different races and cultures. They were also the most likely to ac- 
knowledge that group differences are compatible with the interests of 
the broader community. These effects continued after the students 
left the university setting. Diversity experiences during college had 
impressive effects on the extent to which graduates in the national 
study were living racially and ethnically integrated lives in the post- 
college world . 60 
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Furthermore, Alexander Astin found that increased student diversity ex- 
periences, as well as increased faculty and institutional commitment to 
diversity, were positively associated with such civic outcomes as increased 
cultural awareness among students and/or increased student commit- 
ment to promoting racial understanding. 61 Moreover, a recent study by 
Sylvia Hurtado, which is included in this volume, found that students 
who studied with someone from a different racial or ethnic background 
reported positive growth in such civic outcomes as "the acceptance of 
people of different races/cultures, cultural awareness, tolerance of people 
with different beliefs, and leadership abilities." 62 

These longitudinal findings are supported by additional survey evi- 
dence. For example, in a recent study by William Bowen and Derek Bok, 
the vast majority of black and white graduates surveyed said that attend- 
ing a racially diverse college helped improve their ability "to work effec- 
tively and get along well with people from different races." 63 

Some important studies also have looked specifically at the long-term 
effects of diversity on civic outcomes. For example, in a recent report sum- 
marizing lessons from school desegregation research, which is published 
in this volume, Janet Ward Schofield indicates that students who attend 
desegregated schools are more likely to live and work in integrated envi- 
ronments as adults. 64 

In addition, the link between racial diversity in the student body and 
the goal of inculcating civic values can perhaps be established through 
existing research demonstrating that interactions among different types 
of people can, in certain circumstances, promote tolerance and under- 
standing. This theory is widely known as the "contact hypothesis," 
which states that "contact with members of a negatively stereotyped 
group might ameliorate attitudes both toward the specific group member 
or members with whom contact occurred, and toward the group as a 
whole." 65 Numerous studies have provided support for the contact hy- 
pothesis if certain conditions are met. These conditions include that 1) 
the interaction occur between persons of equal status, 2) the interaction 
afford persons the chance to get to know each other, and 3) the interac- 
tion be cooperative and in pursuit of mutual goals. 66 Therefore, the con- 
tact hypothesis likely lends support for the role of racial diversity in pro- 
moting such civic values as racial tolerance and understanding, provided 
that universities make the commitment to foster cross-racial, cooperative 
learning opportunities. 

Finally, there is the question of whether this civic interest is likely to 
be found compelling. The goal of enhancing civic values is at the heart of 
Bakke’s diversity rationale and is often analyzed as part of the interest in 
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improving student learning described above. Therefore, the prior analysis 
of the likely views of each justice concerning whether the interest in stu- 
dent learning is "compelling" likely applies here as well. However, these 
interests are properly disaggregated to point out an important difference: 
Unlike the student learning interest, the civic interest does not necessarily 
depend on judgments about individuals' viewpoints. In other words, 
even if the lesson that students of different races learn from interacting 
with each other in a university setting is that there is no viewpoint corre- 
lated with race (i.e., that students from different racial backgrounds do 
not in fact see any issues differently in any consistent way), that would 
likely be an extremely valuable lesson toward instilling students of all 
races with the tolerance and understanding necessary for them to func- 
tion as good citizens in our multicultural, democratic society. As Justice 
Stevens explained in Wygant v. Jackson Board of Education, referring to the 
value of racial diversity in school faculty: 

In the context of public education, it is quite obvious that a school 
board may reasonably conclude that an integrated faculty will be able 
to provide benefits to the student body that could not be provided by 
an all-white, or nearly all-white, faculty. For one of the most impor- 
tant lessons that the American public schools teach is that the diverse 
ethnic, cultural, and national backgrounds that have been brought to- 
gether in our famous "melting pot" do not identify essential differ- 
ences among the human beings that inhabit our land. It is one thing 
for a white child to be taught by a white teacher that color, like beauty, 
is only "skin deep"; it is far more convincing to experience that truth 
on a day-to-day basis during the routine, ongoing learning process. 67 

This distinction could make a difference to Justice O'Connor, who in 
her Metro dissent indicated her opposition to affirmative action programs 
that are based on the assumption that a person's race determines how he 
or she thinks. 68 As explained above, I believe that this criticism concern- 
ing race and viewpoint misunderstands the relevance of racial diversity in 
the higher education context. Nonetheless, to the extent that the criti- 
cism can be avoided, the case for the goal of enhancing civic values as a 
compelling interest may be even stronger than that for improving student 
learning. 

3. Promoting Students' Preparation for Employment 

A third educational goal that may be served by promoting racial diversity 
in a university's student body is the interest in preparing students for fu- 
ture employment. The theory behind this economic interest is that racial 
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diversity in higher education is a vital tool for promoting students' profes- 
sional development by teaching them the value of diverse perspectives 
and how to work and communicate effectively with persons from differ- 
ent backgrounds . 69 This interest likely grows more important as business 
environments become more diverse, the domestic marketplace becomes 
more diverse, and the global marketplace expands. "As the population of 
the country becomes ever more diverse, . . . the need to work effectively 
with individuals of other races will become an increasingly inescapable 
reality to members of every racial group ." 70 In short, racial diversity in 
higher education can make all students more qualified for future employ- 
ment by preparing them for success in an increasingly diverse business 
world. 

Evidence linking racial diversity in the student body to the goal of im- 
proving students' professional development would likely include studies 
showing that employers value employees who have "cross-cultural compe- 
tencies" and that graduates of diverse universities are more comfortable, ef- 
fective, and successful working in diverse business environments. 

There is growing evidence from the business arena that employers 
value diversity and persons able to function effectively in diverse environ- 
ments . 71 This is based, in part, on evidence that diverse work groups, in- 
cluding racially diverse groups, can promote greater problem solving (i.e., 
generate ideas that are more creative, effective, and feasible) than homog- 
enous groups, but only when those heterogeneous groups are able to be 
managed effectively . 72 Furthermore, evidence from several studies shows 
that students who learn in diverse environments are more likely to choose 
to work in diverse business settings . 73 Finally, a recent study by Kermit 
Daniel, Dan Black, and Jeffrey Smith, which is published in this volume, 
presents preliminary evidence that attending a college with a more di- 
verse student body may have a positive effect on the future wages of both 
black and non-black men, though diversity seems to have a lesser effect or 
no effect on the future wages of women . 74 This suggest that there may be 
a market value to learning in diverse environments . 75 

In many ways, the value of diversity in promoting students' prepara- 
tion for employment is an extension of the benefits of improved student 
learning and enhanced civic values discussed above, for it relies on the be- 
lief that students will take the lessons learned from educational diversity 
on campus into the workplace. Therefore, evidence related to the value of 
diversity in promoting teaching and learning and enhancing civic values 
should be relevant here as well. This relationship among the educational 
benefits of diversity extends to the question of whether the goal of pro- 
moting student's preparation for employment is likely to be found com- 
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pelling by the Supreme Court. Given the strong case that can be made for 
both the teaching and learning and civic values rationales, there is likely a 
strong case to be made for the goal of enhancing students' professional 
development as a compelling interest that can justify affirmative action, 
but more needs to be done by both the higher education and business 
communities to develop that case. 

4. Other Potentially Compelling Goals 

On a different level than the three educational goals described above, 
which emanate from Justice Powell's opinion in Bakke, promoting the in- 
clusion of racial minorities at selective universities may serve other poten- 
tially compelling, nonremedial interests, two of which I will discuss 
briefly. 

First, racial diversity may promote the potentially compelling goal of 
producing well-educated professionals to practice in underserved areas. 
Significantly, the achievement of this goal is not based on the interaction 
among students of different races. In fact, this interest is not really con- 
cerned with the race of students at all. Rather, the theory here is that pro- 
moting minority enrollment will remedy the lack of essential-service pro- 
viders, such as medical professionals, in underserved communities 
because such communities tend to be largely minority communities and 
minority graduates are more likely to practice in those communities. 

Evidence linking the objective of racial diversity to the goal of reme- 
dying the lack of essential-service providers in society would likely in- 
clude evidence that there is a lack of certain types of professionals practic- 
ing in certain communities and that minority professionals are more 
likely to practice in those areas. Such evidence does exist for some fields. 

The most apparent example is the medical profession, which was at 
issue in Bakke. There is substantial evidence of disparities regarding access 
to physicians in certain segments of society. 76 While there are such short- 
ages in poor communities regardless of race, studies indicate that "[t]he 
supply of physicians was much more strongly associated with the propor- 
tion of black and Hispanic residents in the community areas than with 
the areas' income level/' 77 Furthermore, studies show that black and His- 
panic medical school graduates are significantly more likely to practice in 
these underserved areas. 78 A recent study by Timothy Ready, included in 
this volume, provides an overview of several studies showing that minor- 
ity physicians are more likely than white physicians to work in disadvan- 
taged and/or predominantly minority communities. 79 Therefore, affirma- 
tive action in medical school admissions would likely further the goal of 
facilitating health care to all citizens. 
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This interest may be compelling in some circumstances where the 
need for certain service providers is itself compelling. For example, in 
Bakke, Justice Powell suggested that the state's interest in "facilitating the 
health care of its citizens" by expanding health services in underserved 
communities was arguably compelling enough to justify the use of race- 
based affirmative action at Davis Medical School, but Justice Powell re- 
jected the interest in large part because there was no evidence that minor- 
ity graduates were more likely to practice in such underserved communi- 
ties . 80 Such evidence now exists. However, affirmative action programs 
designed to promote this interest may be unlikely to withstand strict scru- 
tiny for a different reason — there may be race-neutral means available to 
further this goal (i.e., the program would not be necessary or narrowly tai- 
lored). For example, a university could reserve admissions slots for stu- 
dents who pledge to practice in underserved communities after gradua- 
tion. Therefore, the question of whether this goal is compelling may be 
moot. On the other hand, evidence that such efforts are not likely to pro- 
duce lasting solutions could be important. To the extent that race-neutral 
means are not likely to be effective, race-based means could be justified. 

Second, promoting the inclusion of racial minorities at selective uni- 
versities may serve the goal of remedying racial stratification by produc- 
ing well-educated minorities to serve at advanced levels in society. This 
interest rests in part on the notion that universities are prime forces of so- 
cial mobility and can, therefore, help overcome racial stratification in so- 
ciety. However, this interest may also have an instrumental component: 
The theory here is that it may be appropriate to use affirmative action to 
admit minority students to study in certain fields because there is a com- 
pelling interest in having a sufficient number of minority graduates in 
certain positions in society. 

In part, evidence linking racial diversity to the goal of remedying ra- 
cial stratification would include evidence that increasing minority repre- 
sentation in higher education can help overcome gaps in society. There is 
ample evidence that higher education is a major force for overcoming ra- 
cial disparities. For example, there is substantial evidence that obtaining a 
college degree promotes greater earnings, and that this effect is even 
greater for persons of color than for whites . 81 A recent study by Kermit 
Daniel, Dan Black, and Jeffrey Smith, included in this volume, found that 
attending a high-quality college has a positive effect on the future wages 
of blacks that is approximately three time greater than the effect on wages 
of non-blacks . 82 Yet despite this evidence, it may be unlikely that the pres- 
ent Supreme Court would find that universities are the appropriate actors 
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to decide to use affirmative action to pursue this goal of remedying racial 
stratification, which seems akin to the goal of remedying societal discrim- 
ination. 

However, as stated above, there may be specific cases where evidence 
shows that increasing the number of minorities serving in select positions 
in society has an instrumental value that is itself compelling, and where 
universities are so closely connected to producing individuals to serve in 
those positions that affirmative action would be justified. Consider, once 
again, the medical profession. It is clear that there is an underrepresen- 
tation of minority physicians in society . 83 Furthermore, there may be an 
instrumental value to having a sufficient number of minority physicians 
in society (not to be confused with the interest discussed above in provid- 
ing underserved communities with physicians of any race) to ensure the 
highest quality care for persons of color . 84 Thus, it is possible that affirma- 
tive action in medical school admissions could be necessary to promote 
this goal . 85 

But how would the Supreme Court view this interest? It is highly un- 
likely that the Court would permit universities to use affirmative action 
solely to promote the social mobility of persons of color. That interest is 
largely akin to the interest in overcoming "societal discrimination," 
which the Supreme Court has clearly indicated is not sufficiently compel- 
ling to justify affirmative action by any entity except perhaps the federal 
government . 86 Even where there is an instrumental value to the promo- 
tion of minorities in a given field, the use of affirmative action may raise 
concerns for the Court. This justification promotes a largely pluralistic 
view of society in which persons of different races are best served by per- 
sons of their same race. This runs contrary to American principles of indi- 
vidualism and to much of the Supreme Court's jurisprudence on race. 
Nonetheless, this interest may be worth pursuing in defense of a univer- 
sity's affirmative action program in specific circumstances where there is 
a particularly compelling need for minority professionals and a close con- 
nection between the education an institution provides and the availabil- 
ity of such professionals in society . 87 



Objective of Promoting Racial Diversity 

In the case of nonremedial affirmative action in university admissions, 
the objective is promoting racial diversity in the student body, which 
most often means increasing minority representation at predominantly 
white universities. However, vague objectives, such as "promoting racial 
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diversity," are sometimes detrimental because they lead to confused, im- 
perfect policy choices . 88 What makes an objective "operational" is that it 
is defined precisely enough so that it is easy to understand what is ex- 
pected and to determine whether the objective has been achieved. In the 
case of affirmative action in university admissions, this need to clearly ar- 
ticulate a policy's objective raises additional questions — most impor- 
tantly, exactly what level of racial diversity is appropriate ? 89 

The proper level of diversity a university should pursue necessarily 
depends on what goal(s) of higher education the university is trying to 
promote. For example, if the goal is remedying racial stratification in soci- 
ety, then the appropriate level of diversity is likely tied to existing gaps in 
society. This conclusion illustrates why it is unlikely that the goal of reme- 
dying racial stratification will be found to be compelling in most cases. 
Promoting this interest would permit a discrete university to use affirma- 
tive action to admit any number of minority applicants it believed appro- 
priate until societal discrimination was remedied, a situation the Court 
has rejected . 90 

However, if the goals that a university is seeking to serve are the edu- 
cational goals of improving teaching and learning, enhancing civic val- 
ues, or improving professional development among its students, then the 
appropriate levels of diversity are tied to the levels necessary to achieve 
those goals by promoting discussions and interactions among students of 
different races. In other words, some "critical mass" of minority represen- 
tation is likely necessary to create sufficient opportunities for communi- 
cation and interactions across racial lines. Furthermore, there is some evi- 
dence that minority student participation and interactions across racial 
lines are dependent, in part, upon the level of comfort minority students 
feel on campus . 91 A critical mass of students from a given minority group 
may increase the level of comfort that students from that group feel on 
campus by providing a community base . 92 Finally, studies show that in- 
creasing campus diversity leads to increased cross-racial interactions. For 
example, a study by Chang, which appears in this volume, shows that in- 
creased diversity on campus is positively correlated with the establish- 
ment of interracial friendships, even when controlling for student and 
campus characteristics . 93 

Given the limited, though growing, number of studies concerning 
the educational value of diversity and the fact that institutional missions 
and circumstances will vary, we cannot know what level of minority en- 
rollment is optimal to benefit all students. However, there seems to be 
some agreement between proponents and opponents of affirmative ac- 
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tion that tokenism is likely insufficient to realize the educational benefits 
of diversity and that proportionality in racial representation is not neces- 
sarily required to further those educational goals . 94 Between those ex- 
tremes is a range within which educators are likely due some deference 
concerning the level of diversity that is optimal to fulfill their educational 
goals. 



Strategy of Affirmative Action 

The strategy at issue here is race-based affirmative action in student ad- 
missions. It is the use of this race-based strategy that implicates strict scru- 
tiny and requires universities to show that the strategy is narrowly tai- 
lored to serve a compelling interest . 95 The compelling interest prong was 
addressed above. The narrowly tailored prong requires, in part, that the 
race-based strategy of affirmative action be necessary in the sense that 
there are no race-neutral means available to achieve the program's com- 
pelling interest(s). To the extent that race-neutral means are available, 
race-based means likely cannot be utilized. 

For example, as mentioned above, it may be possible to implement 
race-neutral means to promote the goal of remedying the lack of essen- 
tial-service providers in society. A university could, for example, reserve 
admissions slots for students who pledge to practice in underserved com- 
munities after graduation . 96 To the extent that such race-neutral means 
are effective, race-based affirmative action programs designed to achieve 
that goal are unlikely to pass strict scrutiny even if the goal is found to be 
compelling. 

However, it is more difficult to see how race-neutral means could ef- 
fectively achieve the educational goals of improving teaching and learn- 
ing, enhancing civic values, and improving professional development 
among all students (assuming these goals are found to be compelling). 
With regard to each of these goals, the very point is to expose students to 
persons from different racial backgrounds and/or perspectives. It is un- 
likely that these goals could be fully achieved without promoting at least 
some level of racial diversity on campus . 97 Furthermore, evidence indi- 
cates that absent intentional efforts to promote the admission of under- 
represented minorities to certain selective universities, racial diversity at 
those institutions would decrease significantly . 98 Therefore, assuming 
that any of these goals are found to be compelling, affirmative action in 
student admissions, properly designed, may be a necessary means of 
achieving that goal. 
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Design of Race as "Plus Factor" 

In the case of nonremedial affirmative action in university admissions, 
the legally required design is dictated by Justice Powell's decision in 
Bakke. In order for a university's affirmative action program to pass con- 
stitutional muster, it must avoid racial quotas and seek to promote a 
broad-based, individualistic notion of diversity in which race is "but a sin- 
gle though important element." 99 In other words, race may only consti- 
tute a single plus factor in a particular candidate's file along with other 
factors designed to promote diversity in other important dimensions. Ad- 
missions programs that do not follow this design will not likely pass strict 
scrutiny. 

It is perhaps appropriate to inquire whether this design of affirmative 
action, where race is just one element of diversity among many, can truly 
result in a racially diverse student body, or whether this individualistic 
notion of diversity is disingenuous because race is really the predominant 
factor in student admissions. The evidence indicates that while race is 
only one factor in admissions at selective universities, it is a substantial 
factor in some cases. According to one study, at those selective universi- 
ties with average SAT scores in the top 20 percent of all four-year institu- 
tions, black and Hispanic applicants were found to be 8-10 percent more 
likely to be admitted than white students with similar qualifications. 100 
"This differential was as large as that associated with having an "A-" aver- 
age in high school rather than a "B" or having an SAT score of 1400 rather 
than 1000." 101 

However, for several reasons, this does not necessarily undercut 
Bakke ' s plus-factor design. First, the primary factor in admissions at 
highly selective universities is always academic ability (i.e., all students 
admitted, through affirmative action or otherwise, come from the pool of 
qualified candidates). 102 Second, it is clear that universities seek to pro- 
mote diversity in student admissions based on multiple factors in addi- 
tion to race (e.g., geographic diversity), 103 but many of these factors are 
likely well represented at all levels of qualified students. Therefore, a uni- 
versity may not have to take as substantial affirmative action to achieve 
diversity with regard to most of these characteristics. Third, universities 
do give substantial weight to other particularistic factors beyond race in 
student admissions. The most obvious example is alumni preferences, 
which evidence indicates are often more substantial than race-based pref- 
erences at selective universities. 104 Finally, race is likely given substantial 
weight in admissions at selective universities when choosing among qual- 
ified applicants because racial diversity is viewed by educators as an im- 
portant resource for achieving the goals of higher education. 
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Conclusion 

The above policy framework and analysis indicate that there is likely a 
strong case to be made for affirmative action in university admissions de- 
signed to promote the objective of increasing racial diversity in the stu- 
dent body to further several core goals of higher education specifically 
the educational goals of improving student learning, enhancing students' 
civic values, and/or promoting students' preparation for employment. 
However, making the case for affirmative action in higher education will 
require a substantial commitment from the higher education community. 
For more than 20 years, the higher education community relied heavily 
on Justice Powell's decision in Regents of the University of California v. 
Bakke to justify affirmative action in higher education. The Fifth Circuit's 
decision in Hopwood v. Texas, and more recent challenges to affirmative 
action, can be either a clarion call or a death knell. 

Based on the above analysis, I conclude that the higher education 
community must take several steps to build its case for nonremedial affir- 
mative action in higher education. 

First, the higher education community must increase efforts to use ra- 
cial diversity more effectively to further the goals of improving student 
learning, enhancing civic values, and improving professional develop- 
ment. Racial diversity in the student body is merely a tool or resource. Evi- 
dence shows that, like any resource, if such diversity is not used properly 
and effectively, it is likely to be wasted or even counterproductive. For too 
long, universities simply provided this complex tool for their students to 
use without providing guidance on how to use it or creating significant 
opportunities to do so. This is rapidly changing, 105 but more changes are 
likely merited. A recent study by Jeffrey Milem, which appears in this vol- 
ume, indicates that institutions with the greatest diversity are often the 
least likely to have adopted practices to maximize the benefits of diver- 
sity. 106 Further efforts should be taken to formalize the use and benefits of 
diversity. These efforts could likely include pedagogical changes (such as 
the enhancement of cooperative learning situations), curricular changes 
(such as the inclusion of multicultural issues in new and existing courses), 
and/or extracurricular changes (such as the promotion of community ser- 
vice projects that provide neutral contexts for positive cross-racial interac- 
tions). 107 Such efforts would illustrate the institution's commitment to 
diversity as a means to one or more of the potentially compelling educa- 
tional goals identified above. Furthermore, such formal programs would 
create additional opportunities to evaluate the role of diversity in achiev- 
ing these potentially compelling goals, which leads directly to the next 
point. 
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Second, the higher education community must evaluate more rigor- 
ously the value of racial diversity in the student body to its educational 
goals. Universities must have a sufficient basis in evidence to support 
nonremedial affirmative action. While some significant evidence is avail- 
able, further social science and other evidence should be developed per 
the evidentiary links identified above. Such evidence can likely help es- 
tablish that racial diversity is necessary to promote the educational bene- 
fits of diversity and that the use of affirmative action to promote such 
benefits is not pretextual . 108 

Third, the higher education community must implement affirmative 
action appropriately and only to the extent necessary to further its articu- 
lated nonremedial goals (except where remedial goals are independently 
justified). This means that universities must make the investment neces- 
sary to follow Bakke’s "plus factor" design in admissions and must set nu- 
merical targets at appropriate levels to achieve its goals, which may mean 
levels less than proportional representation. If the goals related to pro- 
moting the educational benefits of diversity are truly compelling, then 
universities should be willing to make the commitments and sacrifices 
necessary to pursue those and only those goals. 

Fourth, the higher education community must clearly explain and 
promote, both on campus and to the public at large, its vision concerning 
the value of racial diversity in higher education and the role and function 
of affirmative action in fostering that diversity. Affirmative action faces 
not only legal challenges, but also political challenges. Building the case 
for affirmative action means educating and affecting public discourse as 
well the courts. The primary justification for affirmative action today rests 
on the educational benefits that accrue to all students from learning in di- 
verse environments, and education leaders can play an important role in 
ensuring that persons from all racial and ethnic backgrounds fully under- 
stand and appreciate those benefits. 
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income families are white, a college presently administering a race-based affirma- 
tive action admissions plan would have to "grant preferences to six times as many 
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107. See, for example, Institute for the Study of Social Change, Diversity Project: Final 
Report, University of California at Berkeley 18-19, 40 (November 1991) ("Data . . . 
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CHAPTER 3 



Diversity and Affirmative 
Action: Evolving Principles and 
Continuing Legal Battles 

SCOTT R. PALMER 



Introduction 

In the U.S. Supreme Court's 1978 decision in Regents of the University of 
California v. Bakke, 1 Justice Lewis Powell, in an opinion that came to be 
known as the opinion of the Court, declared that a university's interest in 
securing the educational benefits that flow from diversity in its student 
body is a compelling interest that can constitutionally support the use of 
race as a factor in student admissions. 2 For the last two decades, public 
and private universities across the country have adopted this diversity ra- 
tionales their primary justification for affirmative action programs. 3 

Nearly twenty years after Bakke, however, the Fifth Circuit Court of 
Appeals in. fiopwood v. Texas 4 rejected the notion that promoting educa- 
tional diversity is a compelling interest, striking down the affirmative ac- 
tion admissions program at the University of Texas School of Law. A di- 
vided panel in Hopwood held: 

We agree with the plaintiffs that any consideration of race or ethnicity 
by the law school for the purpose of achieving a diverse student body 
is not a compelling interest under the Fourteenth Amendment. Justice 
Powell's argument in Bakke garnered only his own vote and has never 
represented the view of a majority of the Court in Bakke or any other 
case. Moreover, subsequent Supreme Court decisions regarding edu- 
cation state that nonremedial interests will never justify racial classifi- 
cations. Finally, the classifications of persons on the basis of race for 
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the purpose of diversity frustrates, rather than facilitates, the goals of 

equal protection. 5 

This conflict between Bakke and Hopwood constitutes the heart of the 
current legal debate regarding affirmative action in higher education. Sev- 
eral decisions by the Supreme Court establish a trend toward the rigid ap- 
plication of "strict scrutiny" in evaluating all race-based policies and pro- 
grams. 6 Some legal commentators have argued that this trend may 
"sound the death knell" for affirmative action in higher education. 7 Hop- 
wood is obviously a manifestation of that view. 

There is, however, a competing conception of the legal status of affir- 
mative action based on the notion, recently endorsed by a majority of the 
Court, that strict scrutiny is not "fatal in fact." 8 That view is embodied in 
the case of Wittmer v. Peters, 9 which was decided the same year as 
Hopwood. In Wittmer, the Seventh Circuit Court of Appeals upheld an 
affirmative action employment program for correctional officers at a juve- 
nile "boot camp" in order to further the state's interest in the "pacifica- 
tion and reformation" of youth offenders. Wittmer, though occurring 
outside the higher education context, provides a powerful rebuttal to Hop- 
wood. Moreover, while some affirmative action programs in education 
have recently been held unconstitutional, 10 several courts have also rec- 
ognized that Bakke remains good law and have held or presumed that the 
nonremedial interest in promoting the educational benefits of diversity, 
as well as other, related nonremedial interests, can be sufficiently compel- 
ling to justify affirmative action. 11 

This chapter provides a brief overview of the legal standards govern- 
ing affirmative action in higher education, focusing specifically on the di- 
versity rationale, and contrasts the cases of Hopwood and Wittmer. 

The Legal Standard Governing Affirmative Action in 
Higher Education: Strict Scrutiny 

The Supreme Court has established under the Fourteenth Amendment 
and Title VI of the Civil Rights Act of 1964 that race-based policies or pro- 
grams will be upheld only where they pass so-called strict scrutiny, which 
requires that the given affirmative action program serve a compelling in- 
terest and be narrowly tailored to achieve that interest. 12 "In short, the 
compelling interest inquiry centers on 'ends' and asks why the govern- 
ment is classifying individuals on the basis of race or ethnicity; the nar- 
row tailoring focuses on 'means' and asks how the government is seeking 
to meet the objective of the racial or ethnic classification." 13 Furthermore, 
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to ensure that legitimate compelling interests for affirmative action are 
not used as pretexts for discrimination, the Court requires a sufficient 
"basis in evidence" for the belief that a voluntary affirmative action pro- 
gram is warranted. 14 

In the context of higher education, and more generally, the Supreme 
Court has to date found only two interests sufficiently compelling to jus- 
tify voluntary, race-based affirmative action: 1) remedying the present ef- 
fects of past discrimination 15 and 2), under Justice Powell's opinion in 
Bakke , realizing the educational benefits that flow from a racially diverse 
student body. 16 The Court has also rejected several interests as insuffi- 
cient to justify race-based actions. Most significantly, the Rehnquist 
Court has repeatedly held that the interest in remedying so-called societal 
discrimination is insufficient to justify affirmative action by any entity 
except perhaps the federal government: "[A]s the basis for imposing dis- 
criminatory legal remedies that work against innocent people, societal 
discrimination is insufficient and overexpansive." 17 

Assuming that a given affirmative action program is found to serve a 
compelling interest, the Court has identified several factors to be consid- 
ered in determining whether the program is narrowly tailored to achieve 
that interest: 

As it has been applied by the courts, the factors that typically make up 
the "narrow tailoring" test are as follows: [1] whether the government 
considered race-neutral alternatives before resorting to race-con- 
scious action; [2] the scope of the affirmative action program and 
whether there is a waiver mechanism that facilitates the narrowing of 
the program's scope; [3] the manner in which fit] is used, that is, 
whether race is a factor in determining eligibility for a program or 
whether race is just one factor in the decisionmaking process; [4] the 
comparison of any numerical target to the number of qualified minor- 
ities in the relevant sector or industry; [5] the duration of the program 
and whether it is subject to periodic review; and [6] the degree and 
type of burden caused by the program. 18 



The Remedial Interest In Overcoming the Present Effects of 
Past Discrimination 

Affirmative action originated more than thirty years ago as a remedial ef- 
fort to overcome the effects of discrimination. Today, a solid majority of 
the Supreme Court agrees that this interest remains sufficiently compel- 
ling to support race-based affirmative action. 19 The real debate is over the 
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scope of this interest: What "past discrimination" is sufficient to justify 
affirmative action? What "present effects" are sufficient? What eviden- 
tiary link must be established between the past discrimination and the 
present effects? In examining these questions in the context of higher ed- 
ucation, it is useful to distinguish between when a university must take af- 
firmative action to overcome the present effects of past discrimination 
and when it may take such action. 

The Supreme Court in United States v. Fordice 20 defined what remedial 
actions must be taken by states that maintained prior de jure segregated 
systems of higher education. Fordice involved a challenge to Mississippi's 
university system alleging that the state had failed to take sufficient steps 
to dismantle its prior de jure segregated system. Mississippi adopted fa- 
cially race-neutral university admissions policies in the 1960s, but by the 
mid-1980s, Mississippi's university system remained racially segregated. 21 
The Court in Fordice held: 

[A] State does not discharge its constitutional obligations until it erad- 
icates policies and practices traceable to its prior de jure dual system 
that continue to foster segregation. ... If policies traceable to the de 
jure system are still in force and have discriminatory effects, those pol- 
icies too must be reformed to the extent practicable and consistent 
with sound educational practices. 22 

Fordice thus requires states to do more to desegregate their universities 
than simply adopt facially race-neutral admissions policies. Rather, states 
must at a minimum seek to establish effective neutrality. 23 

The legal standard governing what affirmative actions a university may 
take voluntarily to remedy the present effects of past discrimination is 
somewhat less clear. The Supreme Court cases most on point are Wygant v. 
Jackson Board of Education, 24 which concerned the use of affirmative action 
in faculty employment, and Richmond v. /. A. Croson Co., 2S which concerned 
the use of affirmative action in government contracting. 

In Wygant, the Court held unconstitutional a collective bargaining 
agreement that gave special protection to minority teachers against lay- 
offs in order to "remedy societal discrimination by providing 'role mod- 
els' for minority schoolchildren." 26 In a plurality opinion, the Court 
rejected this interest, and suggested that only an actor's interest in over- 
coming its own prior discrimination could constitutionally support such 
race-based action. 27 The Jackson Board did not have sufficient evidence of 
such prior discrimination. 28 Furthermore, a plurality held that the affir- 
mative action plan at issue was not narrowly tailored, in any case, because 
layoffs were too great a price for nonminorities to bear. 29 
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Three years later, in Croson, the Court held unconstitutional the 
Richmond City Council's Minority Business Utilization Plan, which re- 
quired a 30 percent minority set-aside for all city-awarded construction 
contracts in order to remedy past discrimination in the construction in- 
dustry. 30 Again, the Court rejected this interest in overcoming societal 
discrimination. 31 In addition, the Court held that the city's plan was not 
narrowly tailored because there had been no consideration of available 
race-neutral means and because the 30 percent set-aside was not tied to 
any goal "except perhaps outright racial balancing." 32 Finally, speaking 
for a plurality, Justice O'Connor clarified that the Richmond City Coun- 
cil was not restricted to remedying its own prior discrimination but 
could, given the proper basis in evidence indicating that such action was 
necessary, also act to eliminate private discrimination within its jurisdic- 
tion. 33 

Though employment and contracting are not the same as higher ed- 
ucation admissions, three general principles regarding voluntary reme- 
dial affirmative action may be gleaned from the Supreme Court's deci- 
sions in Wygant and Croson. First, a university cannot take affirmative 
action to remedy the effects of general societal discrimination. Second, a 
university can take affirmative action to remedy the present effects of its 
own past discrimination if it has a sufficient basis in evidence for the be- 
lief that such action is warranted. Third, a university or other state entity 
can take affirmative action to remedy prior discrimination by other ac- 
tors to avoid serving as a "passive participant" in a pattern of discrimina- 
tion, specifically where affirmative action is taken by a government 
entity seeking to ameliorate the effects of discrimination within its juris- 
diction. 

Wygant and Croson arguably left some important room for the adop- 
tion of voluntary affirmative action programs designed to remedy the 
present effects of past discrimination, especially by institutions that had 
previously been de jure segregated. However, some lower federal courts ap- 
plying these holdings in the context of higher education have applied 
them rigidly, and have thus greatly restricted remedial affirmative action 
programs at universities in those circuits. 

First, in Podberesky v. Kirwan , 34 the Fourth Circuit Court of Appeals 
held unconstitutional the University of Maryland's Banneker scholarship 
program, a merit scholarship program open only to African American stu- 
dents. The University of Maryland defended the Banneker program as 
necessary to remedy the present effects of its own past discrimination. 
The university had previously been de jure segregated and offered proof 
that four present effects of past discrimination existed: 
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(1) The University has a poor reputation within the African-American 
community; (2) African-Americans are underrepresented in the stu- 
dent population; (3) African-American students who enroll at the Uni- 
versity have low retention and graduation rates; and (4) the atmo- 
sphere on campus is perceived as being hostile to African-American 
students. 35 

However, the Fourth Circuit held that, to sustain affirmative action, the 
university was required to show not only proof of prior discrimination 
and present effects, but also proof that the present effects were caused by 
the prior discrimination, as opposed to general societal discrimination, 
and that the present effects were sufficient to justify the affirmative ac- 
tion program at issue. 36 The Fourth Circuit held that the University of 
Maryland was unable to establish these evidentiary links and thus re- 
jected the university's race-based scholarship program. 

Second, in Hopwood v. Texas, 37 the Fifth Circuit Court of Appeals held 
unconstitutional the affirmative action admissions program at the Uni- 
versity of Texas School of Law. The law school defended its affirmative ac- 
tion admissions program based in part on the need to remedy the present 
effects of past discrimination — not only its own discrimination but also 
prior discrimination perpetrated by Texas's primary and secondary school 
systems and by the University of Texas System as a whole. 38 The Fifth Cir- 
cuit rejected the law school's arguments, requiring the University of Texas 
School of Law to justify its affirmative action admissions program based 
solely on its own prior discrimination. 39 Applying the standard estab- 
lished by the Fourth Circuit in Podberesky, the Fifth Circuit held that the 
"present effects" the law school identified, which were nearly identical to 
those identified by the University of Maryland in Podberesky, were not suf- 
ficiently linked to its own past discrimination and could not serve to jus- 
tify the affirmative action admissions program at issue. 40 

Finally, in the case of Wessmann v. Gittens , 41 which involved affirma- 
tive action in the primary and secondary school context, the First Circuit 
Court of Appeals implicitly adopted the Podberesky standard over a vigor- 
ous dissent and held unconstitutional the Boston Latin School's affirma- 
tive action admissions policy. The court accepted that Boston Latin, as 
part of the Boston public school system, had discriminated in the past 
and that racial gaps in tests scores were a valid "present effect.'' 42 How- 
ever, the majority found that the Boston School Committee had not 
proven that the present effects were caused by the prior discrimination or 
that affirmative action was an appropriate remedy to ameliorate those 
effects. 43 
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The legal standard for remedial affirmative action established in 
Podberesky and applied again in Hopwood and Wessmann expands greatly 
on the Supreme Court's holdings in Wygant and Croson and has not yet 
been endorsed by the Court. If this standard becomes the law of the land, 
it is unclear how a university can provide sufficient evidence to support af- 
firmative action to overcome the present effects of past discrimination. 44 
Perhaps the only clearly established method to prove a link between past 
discrimination and present effects in the context of higher education ad- 
missions is by showing a policy or practice emanating from the de jure era 
that continues to have discriminatory effects, in which case the university 
is required to take remedial action under United States v. Fordice , 45 In this 
sense, Podberesky , Hopwood, and Wessmann may mean that there are now 
only two classes of remedial affirmative action programs at universities 
and/or schools in the Fourth, Fifth, and First Circuits — those that are re- 
quired under Fordice and those that are not allowed under Podberesky and 
its progeny. This possibility puts great pressure on the diversity rationale 
for affirmative action in higher education in those circuits. 

The Nonremedial Interest in Realizing the Educational 
Benefits of Diversity 

Unlike the remedial interest in overcoming the present effects of past dis- 
crimination, the nonremedial interest in promoting the educational bene- 
fits of diversity seeks to justify affirmative action not as a remedy to make 
up for past discrimination against a certain group, but as a forward-looking 
tool that is necessary to promote the educational development of all stu- 
dents. In Regents of the University of California v. Bakke, 46 Justice Powell, in his 
landmark opinion, held that securing the educational benefits that flow 
from diversity in higher education is a compelling interest that can consti- 
tutionally support race-based affirmative action in student admissions. 47 
Bakke involved a challenge under the Fourteenth Amendment and Title VI 
to the affirmative action admissions program at the University of California 
at Davis Medical School. Each year, the Davis admissions program reserved 
sixteen places in its 100-student entering class for minority students, who 
were admitted through a special admissions process. 

In a fractured opinion, four justices in Bakke held that Title VI was 
coextensive with the Fourteenth Amendment and that the Davis admis- 
sions program was constitutional in all respects; 48 four different justices 
held that the case was governed exclusively by Title VI, that Title VI pro- 
hibited all considerations of race in the administration of programs re- 
ceiving federal funds, and that the Davis admissions program was there- 
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fore unlawful . 49 Announcing the judgment of the Court, Justice Powell, 
as the swing vote, joined the former four justices in holding that the 
Fourteenth Amendment and Title VI were coextensive and that the medi- 
cal school was not fully prohibited from considering race in its admis- 
sions process. However, Justice Powell joined the latter four justices in 
declaring the Davis admissions program unconstitutional because it was 
not narrowly tailored to promote what Justice Powell identified as the 
medical school's compelling interest, promoting the educational benefits 
of diversity . 50 

According to Justice Powell, the Davis Medical School's interest in 
promoting educational diversity was sufficiently compelling to support 
affirmative action in student admissions . 51 "The atmosphere of 'specula- 
tion, experiment and creation— so essential to the quality of higher 
education — is," he wrote, "widely believed to be promoted by a diverse 
student body ." 52 Justice Powell found the medical school's interest in ed- 
ucational diversity to be supported by the First Amendment interest in ac- 
ademic freedom, which protects the authority of universities to make 
their own educational judgments concerning "who may teach, what may 
be taught, how it shall be taught, and who may be admitted to study ." 53 

However, according to Justice Powell, the type of educational diver- 
sity that constituted a compelling interest was not pluralistic diversity of 
certain racial groups, but more individualistic diversity in which race is 
"but a single though important element ": 54 "Ethnic diversity ... is only 
one element in a range of factors a university properly may consider in at- 
taining the goal of a heterogeneous student body ." 55 Therefore, a nar- 
rowly tailored affirmative action program designed to promote educa- 
tional diversity would not rely on rigid racial quotas or a separate 
admissions process . 56 

As a result of Justice Powell's opinion in Bakke, public and private uni- 
versities have for the last two decades adopted this diversity rationale as 
their primary justification for affirmative action programs . 57 However, 
given the fractured holding of the Court in Bakke and the absence of addi- 
tional guidance from the Court since then, the status of the diversity ra- 
tionale has remained in some doubt. Furthermore, several decisions by 
the Court, specifically Adarand v. Pena , 58 establish that strict scrutiny ap- 
plies to all race-based affirmative action programs, whether they are 
adopted by federal, state, or local government actors, and whether they 
serve "benign" or "invidious" goals. Finally, dicta from some opinions 
suggest that only the remedial interest in overcoming the present effects 
of past discrimination can be sufficiently "compelling" to justify affirma- 
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tive action . 59 In Hopwood v. Texas , 60 the Fifth Circuit Court of Appeals 
seized on these developments and effectively "overruled" Bakke by reject- 
ing educational diversity as a compelling interest. 



Hopwood v . Texas and Its Rejection of Educational Diversity 

In Hopwood v. Texas, as discussed above, the Fifth Circuit Court of Appeals 
held unconstitutional the affirmative action admissions program at the 
University of Texas School of Law. The law school's admissions system 
evaluated African American and Mexican American applicants separately 
from other applicants based on reduced admissions standards . 61 The law 
school defended its affirmative action admissions program based in part 
on Bakke's diversity rationale. It was relatively clear that the law school's 
admissions program did not meet the narrow tailoring requirements laid 
out in Bakke. Nonetheless, a majority of the panel eschewed this more 
narrow ground for holding the law school's admissions program uncon- 
stitutional. "[T]enuously stringing together pieces and shards of recent 
Supreme Court opinions ," 62 a divided panel in Hopwood rejected educa- 
tional diversity as a compelling interest that can justify affirmative action 
in higher education. 

The Fifth Circuit's rejection in Hopwood of the diversity rationale pro- 
ceeded in three stages. First, the court held that Justice Powell's decision 
in Bakke garnered only his vote and, therefore, was not binding prece- 
dent . 63 Second, the court held that recent Supreme Court precedent indi- 
cated that the only potentially compelling interest was overcoming the 
present effects of past discrimination, and that educational diversity was, 
therefore, not compelling . 64 Third, the court held, without evidentiary 
support, that race is as irrelevant to university admissions as blood type, 
that the use of race in university admissions improperly stereotypes mi- 
nority applicants, and that the use of race fuels racial hostility . 65 The 
court concluded, "In sum, the use of race to achieve a diverse student 
body, whether as a proxy for permissible characteristics, simply cannot be 
a state interest compelling enough to meet the steep standard of strict 
scrutiny ." 66 

The Hopwood decision can be criticized on numerous grounds, but the 
most important point to note here is that Hopwood is not the end of the 
story. In Wittmer v. Peters , 67 Chief Judge Richard Posner and the Seventh 
Circuit offer a vastly different and largely persuasive view of the present 
state of nonremedial affirmative action programs under the Supreme 
Court's jurisprudence. 
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Wittmer v. Peters and Support for Nonremedial 
Affirmative Action 

In Wittmer v. Peters, the Seventh Circuit upheld an affirmative action em- 
ployment program for correctional officers at a "boot camp" for youth of- 
fenders. The affirmative action program was intended to promote quali- 
fied black correctional officers to vacant lieutenant positions in order to 
facilitate the penological goals of the boot camp . 68 The defendant state of- 
ficial, warden of the youth detention center, presented expert evidence 
that the boot camp program was not likely to be successful without some 
black officers in supervisory positions. 

Chief Judge Posner, writing for a unanimous court, upheld the affir- 
mative action employment program, finding it narrowly tailored to serve 
a compelling interest . 69 First, the court rejected the plaintiffs' contention, 
embraced by the Fifth Circuit in Hopwood, that recent Supreme Court pre- 
cedent indicated that only the remedial interest in overcoming the pres- 
ent effects of past discrimination could ever justify race-based affirmative 
action: 

The plaintiffs argue that the only form of racial discrimination that 
can survive strict scrutiny is discrimination designed to cure the ill ef- 
fects of past discrimination by the public institution that is asking to 
be allowed to try this dangerous cure. There is dicta to this effect. And 
certainly it is the most frequently mentioned example of a case in 
which discrimination is permissible. But there is a reason that dicta are 
dicta and not holdings, that is, are not authoritative. A judge would be 
unreasonable to conclude that no other consideration except a his- 
tory of discrimination could ever warrant a discriminatory measure 
unless every other consideration had been presented to and rejected 
by him. The dicta on which the plaintiffs rely were uttered in cases 
that did not involve, by judges who had never had cases that involved, 
the racial composition of a prison staff. Such cases were not, at least in- 
sofar as one can glean from the opinions, present to the minds of the 
judges when they considered and rejected other grounds for discrimi- 
nation and expressed that rejection in sweeping dicta that we have 
mentioned. The weight of judicial language depends on context, by 

these plaintiffs ignored [T]he rectification of past discrimination is 

not the only setting in which government officials can lawfully take 
race into account . 70 

Second, the court implicitly held that the state's interest in the "paci- 
fication and reformation" of youth offenders was sufficiently compelling 
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to justify affirmative action . 71 In so holding, the court noted that a major- 
ity of the Supreme Court had recently endorsed the idea that strict scru- 
tiny is not inevitably "fatal in fact ." 72 Furthermore, the court placed great 
weight on the fact that the defense presented sufficient expert evidence of 
the penological necessity of the affirmative action program. On this latter 
point, the court said: 

It is not enough to say that of course there should be some correspon- 
dence between the racial composition of a prison's population and 
the racial composition of the staff; common sense is not enough; com- 
mon sense undergirded the pernicious discrimination against blacks 

now universally regretted In any event that is not the justification 

advanced. The black lieutenant is needed because the black inmates 
are believed unlikely to play the correctional game of brutal drill ser- 
geant and brutalized recruit unless there are some blacks in authority 
in the camp. This is not just speculation, but is backed up by expert ev- 
idence that the plaintiffs did not rebut. The defendants' experts — rec- 
ognized experts in the field of prison administration — did not rely on 
generalities about racial balance or diversity; did not for that matter, 
defend a global racial balance. They opined that the boot camp in 
Greene County would not succeed in its mission of pacification and 
reformation with as white a staff as it would have had if a black male 
had not been appointed to one of the lieutenant slots . 73 

Wittmer and Hopwood obviously evaluate different nonremedial inter- 
ests and different programs designed to achieve those interests. Nonethe- 
less, Wittmer establishes, at least in the Seventh Circuit, that nonremedial 
interests can be sufficiently compelling to justify affirmative action. Witt- 
mer also confirms that a sufficient basis in evidence can be established to 
justify nonremedial affirmative action. Furthermore, while Wittmer does 
not speak directly to whether educational diversity constitutes a compel- 
ling interest in the higher education context, it would be somewhat puz- 
zling if the interest in rehabilitating youth offenders was sufficiently com- 
pelling to justify affirmative action, but the interest in promoting the 
educational and socio-moral development of university students was not 
so compelling. Correctional facilities may be unique institutions, but so 
are universities. 

Finally, several recent cases follow on Wittmer and further rebut 
Hopwood. Most directly on point is Smith v. University of Washington Law 
School . 74 In Smith, the U.S. Court of Appeals for the Ninth Circuit held 
that Justice Powell's opinion in Bakke constitutes binding precedent es- 
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tablishing that a university's nonremedial interest in promoting the edu- 
cational benefits of diversity can be sufficiently compelling to justify affir- 
mative action. According to the Ninth Circuit: 

The district court correctly decided that Justice Powell's opinion in 
Bakke described the law and would require a determination that a 
properly designed and operated race-conscious admissions program 
at the law school of the University of Washington would not be in vio- 
lation of Title VI or the Fourteenth Amendment. It was also correct 
when it determined that Bakke has not been overruled by the Supreme 
Court. Thus, at our level of the judicial system Justice Powell's opin- 
ion remains the law . 75 

Furthermore, in Gratz v. Bollinger , 76 the U.S. District Court for the 
Eastern District of Michigan recently upheld the University of Michigan's 
current affirmative action admissions policy because the university pre- 
sented "solid evidence" that it has a compelling interest in promoting the 
educational benefits of diversity. The court said, "This Court is per- 
suaded, based upon the record before it, that a racially and ethnically 
diverse student body produces significant educational benefits such that 
diversity, in the context of higher education, constitutes a compelling 
governmental interest under strict scrutiny ." 77 In Johnson v. Board of Re- 
gents of the University System of Georgia, however, the U.S. District Court for 
the Southern District of Georgia rejected Justice PowelPs diversity ratio- 
nale for affirmative action at the University of Georgia . 78 



Conclusion 

This brief legal overview indicates that the law governing affirmative ac- 
tion in higher education is at a crucial point in its development. Several 
key cases are pending , 79 and there is a strong chance that the Supreme 
Court will address the issue in the near future. The higher education com- 
munity must, therefore, use this time to build upon Justice Powell's opin- 
ion in Regents of the University of California v. Bakke and develop its case for 
the educational value of diversity. 
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school, an attempt to attain a diverse student body through a preferential treat- 
ment admissions policy is not per se unconstitutional as long as race is one of sev- 
eral factors used in evaluating applicants. . . . We also view the desirability of a ra- 
cially diverse faculty as sufficiently analogous to the constitutionally permissible 
attainment of a racially diverse student body countenanced by the Bakke Court."); 
Brewer v. West Irondequoit Central School District, 2000 U.S. App. LEXIS 9866 (2d Cir. 
2000) (holding that the State's interest in reducing de facto segregation is a compel- 
ling interest that can justify the use of race in student assignment policies) ("[T]he 
Fifth Circuit is the only circuit since Bakke to hold that a non-remedial state inter- 
est, such as diversity, may never justify race-based programs in the educational 
context. . . . More importantly, this Circuit has not previously taken the position 
that diversity, or other non-remedial state interests, can never be compelling in the 
educational setting. In fact, binding precedent in this Circuit . . . explicitly estab- 
lishes that reducing de facto segregation . . . serves a compelling government inter- 
est."); Hunter v. Regents of the University of California, 190 F.3d 1061, n.6 (9th Cir. 
1999) (upholding the use of race in student assignment to an elementary school 
operated by UCLA to support the state's compelling interest in promoting and dis- 
seminating research to improve urban education) ("The appellant argues that only 
an interest in remedying past discrimination can justify [the school's] use of race/ 
ethnicity as one of a number of factors in its admissions process. We disagree. The 
Supreme Court has never held that only a state's interest in remedial action can 
meet strict scrutiny."); Gratz v. Bollinger , 122 F.Supp.2d 811, 824 (E.D. Mich. 2000) 
(holding that the University of Michigan had established that its interest in educa- 
tional diversity is sufficiently compelling to justify its current affirmative action 
admissions policy) ("The Court is persuaded, based on the record before it, that a 
racially and ethnically diverse student body produces significant educational bene- 
fits such that diversity, in the context of higher education, constitutes a compel- 
ling governmental interest under strict scrutiny."). But see, for example, Johnson, 
106 F.Supp.2d at 1371 (holding that the University of Georgia's affirmative action 
admissions policy violates Title VI because the university's diversity rationale is 
"amorphous at best" and, therefore, not compelling). 

12. For example, Adarand, 515 U.S. at 235. 

13. Memorandum from Walter Dellinger, Assistant Attorney General, U.S. Department 
of Justice, to General Counsels 10 (June 28, 1995). 

14. See, for example, Wygant v. Jackson Board of Education, 476 U.S. 267, 277-78 (1986); 
Richmond v. /. A. Croson Co., 488 U.S. 469, 500 (1989). See also, for example, Good- 
win Liu, Affirmative Action in Higher Education: The Diversity Rationale and the Com- 
pelling Interest Test, 33 Harvard Civil Rights-Civil Liberties Law Review 381, 409 
(1998) ("[T]he function of the evidentiary hurdles within the 'compelling interest' 
test is to smoke out unconstitutional motivations that take the form of 'simple ra- 
cial politics,' 'illegitimate racial prejudice,' or 'unthinking racial stereotypes.'"). 

15. See, for example, Wygant, 476 U.S. at 286 (O'Connor, J., concurring) ("The Court is 
in agreement that, whatever the formulation employed, remedying past or present 
racial discrimination by a state actor is a sufficiently weighty interest to warrant 
the remedial use of a carefully constructed affirmative action program."). 

16. Bakke , 438 U.S. at 311-15 (opinion of Powell, J.). See also Wygant, 476 U.S. at 286 
(O'Connor, J., concurring) ("Additionally, although its precise contours are uncer- 
tain, a state interest in the promotion of racial diversity has been found sufficiently 
'compelling,' at least in the context of higher education, to support the use of ra- 
cial considerations in furthering that interest; Smith, 233 F.3d at 1201 (holding that 
Justice Powell's opinion in Bakke is binding precedent). But see, for example, Hop - 
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wood v. Texas , 78 F.3d 932 (5th Cir. 1996), cert, denied, 518 U.S. 1033 (1996) (reject- 
ing the idea that Justice Powell's statement concerning educational diversity con- 
stituted a holding of the Court). 

17. Wygant, 476 U.S. at 276. The Court has also held that a school's interest in provid- 
ing “role models" for minority students is insufficient to justify affirmative action 
in faculty hiring. Wygant, 476 U.S. at 274-76 (plurality opinion). The Court seemed 
to equate this goal with the goal of alleviating general societal discrimination, and 
the interest in promoting educational diversity was expressly distinguished. Id. at 
289 n.*(0'Connor, J., concurring). In Bakke, Justice Powell declared that the inter- 
est in increasing the number of minorities in a given profession is insufficient to 
justify affirmative action by a university. Justice Powell's analysis of this interest, 
however, was cursory; he seemed to view this goal as equivalent to valuing race for 
race's sake. Justice Powell also presumed in Bakke that the interest in increasing the 
number of medical professionals practicing in underserved areas could be suffi- 
ciently compelling to justify affirmative action by a university, but Justice Powell 
found no evidence that the program at issue in Bakke was necessary or designed to 
achieve that goal. Bakke, 438 U.S. at 310-11. 

18. Memorandum from Walter Dellinger, supra note 13, at 19-20. See also U.S. v. Para- 
dise, 480 U.S. 149, 171 (1987) (plurality opinion); id. at 187 (Powell, J., concurring). 
Not every factor will likely be relevant in every case. Memorandum from Walter 
Dellinger, supra note 13, at 19-20. 

19. For example, Wygant, 476 U.S. at 286 (O'Connor, J., concurring). All of the justices 
would likely agree that where present, intentional discrimination has been estab- 
lished, some form of prospective race-based remedy can be appropriate. But they 
differ in the extent to which they approve of group-based remedies to correct for 
past injustices against other members of a group. Nonetheless, only Justice Scalia 
and perhaps Justice Thomas have “adopted anything that approaches a blanket 
prohibition on race-conscious remedies." Memorandum from Walter Dellinger, 
supra note 13, at 6. 

20. United States v. Fordice, 505 U.S. 717 (1992). 

21. Id. at 724-25. 

22. Id. at 728-29 (holding several policies of Mississippi's university system “constitu- 
tionally suspect" under this standard). 

23. The Court's holding in Fordice can best be understood in the context of earlier Su- 
preme Court decisions concerning the obligation of prior de jure segregated institu- 
tions to desegregate. In Brown v. Board of Education, 347 U.S. 483 (1954), the Court 
held with regard to primary and secondary schools that “separate educational facil- 
ities are inherently unequal." Id. at 495 (emphasis added). States that had been op- 
erating de jure segregated systems of education at the time of Brown had an affirma- 
tive obligation to cure the effects of that prior segregation. See, for example, Green 
v. New Kent County School Board, 391 U.S. 430, 437-38 (1968) ("School boards . . . 
operating state-compelled dual systems [at the time of Brown] were . . . clearly 
charged with the affirmative duty to take whatever steps might be necessary to 
convert to a unitary system in which racial discrimination would be eliminated 
root and branch"). However, in Bazemore v. Friday , 478 U.S. 385 (1986), the Court 
held with regard to state-funded and -operated clubs that had been de jure segre- 
gated that states had an obligation only to adopt facially race-neutral membership 
policies. Thus, the question in Fordice was, in effect, whether colleges and universi- 
ties were more like primary and secondary schools or like voluntary clubs. One 
way to understand the decision in Fordice is that the Court adopted a middle 
ground. Fordice in effect creates a presumption that any university practice emanat- 
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ing from the de jure segregated era and continuing to have discriminatory effects is 
viewed as intentional discrimination and is thus subject to strict scrutiny. This 
reading of Fordice is perhaps modest because it is not that different from other cases 
that have held that the intent to discriminate is judged from the time at which the 
law or policy at issue was originally adopted. See, for example, Hunter v. Under- 
wood , 471 U.S. 222 (1985) (holding unconstitutional a provision of the Alabama 
Constitution of 1901, which disenfranchised persons convicted of crimes of moral 
turpitude, based on general evidence that the provision was originally enacted for a 
discriminatory purpose). 

24. Wygantv, Jackson Board of Education, 476 U.S. 267 (1986). 

25. Richmond v. /. A. Croson , 488 U.S. 469 (1989). 

26. Wygant, 476 U.S. at 269-84 (plurality opinion). 

27. Id. at 274 ("This Court never has held that societal discrimination alone is suffi- 
cient to justify a racial classification, rather, the Court has insisted upon some 
showing of prior discrimination by the governmental unit involved before allow- 
ing limited use of racial classifications in order to remedy such discrimination.")* 

28. Id. at 272. 

29. Id. at 283. 

30. Croson, 488 U.S. at 476-51 1. 

31. See id. at 500-02. 

32. Id. at 507-08. 

33. Id. at 491-92 (plurality opinion) ("[A] state or local subdivision (if delegated the au- 
thority from the State) has the authority to eradicate the effects of private discrimi- 
nation within its own legislative jurisdiction. . . . Thus, if the city could show that 
it had essentially become a 'passive participant' in a system of racial exclusion prac- 
ticed by elements of the local construction industry, we think it clear that the city 
could take affirmative steps to dismantle such a system."). 

34. Podberesky v. Kirwan, 38F.3d 147 (4th Cir. 1994), cert, denied, 514 U.S. 1128 (1995). 

35. Id. at 152. 

36. Id. at 153-54. 

37. Hopwood v. Texas, 78 F.3d 932 (5th Cir. 1996), cert, denied, 518 U.S. 1033 (1996). 

38. Id. at 948. The law school's reasoning was likely that it is merely a part of the over- 
all system of education administered by the State of Texas, and by permitting affir- 
mative action at the law school, the state was merely acting to remedy discrimina- 
tion in one part of its education system that had discriminatory effects in another. 
See id. at 953-54. 

39. Id. at 948-52. According to the court, "Even if, arguendo, the state is the proper 
government unit to scrutinize, the law school's admissions program would not 
withstand our review. For the admissions scheme to pass constitutional muster, 
the State of Texas, through its legislature, would have to find that past segregation 
has present effects; it would have to determine the magnitude of those present ef- 
fects; and it would need to limit carefully the 'plus' given to applicants to remedy 
that harm." Id. at 951. 

40. Id. at 952-55. The "present effects" identified by the University of Texas School of 
Law included "[1] the law school's lingering reputation in the minority commu- 
nity, particularly with prospective students, as a 'white' school; [2] an under- 
representation of minorities in the student body; and [3] some perception that the 
law school is a hostile environment for minorities." Id. at 95 1 (quoting Hopwood v. 
Texas, 881 F. Supp. 551, 572 (W.D. Tex. 1994)). 

41. Wessmann v. Gittens , 160 F.3d 790 (1st Cir. 1998). 

42. Id. at 800-01. 
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43. Id. at 802-08. In dissent, Judge Lipez argued that the Boston Latin program was jus- 
tified by the school's remedial interest in overcoming the present effects of past 
discrimination, and that the majority had adopted the wrong standard in requiring 
the defendant School Committee, rather than the plaintiff, to prove the link be- 
tween prior discrimination and present effects: 

In my view, the majority judges the Committee's proof of causation unsatis- 
factory because the majority misperceives the Committee's evidentiary bur- 
den in defending its affirmative action program. ... A government entity 
need not admit conclusive guilt for past discrimination's current effects be- 
fore going forward with a remedial plan. Instead, it must satisfy the court 
that the evidence before it established a prima facie case of a causal link be- 
tween past discrimination and the current outcomes addressed by the reme- 
dial program. If this prima facie case is not effectively rebutted by a reverse 
discrimination plaintiff, who always retains the burden of proving illegality 
of the affirmative action program, the government has met its burden of es- 
tablishing a compelling interest under strict scrutiny analysis. 

44. See, for example, Murphy, supra note 3, at 515 ("This strict standard of review and 
the seemingly impossible factual basis necessary to satisfy this heightened scrutiny 
imply that remedial action in higher education is no longer a valid justification for 
affirmative action."). 

45. See supra text accompanying notes 20-23. 

46. Regents of the University of California v. Bakke, 438 U.S. 265 (1978). 

47. Id. at 312-15 (opinion of Powell, J.). 

48. See id. at 324-79 (Brennan, J., concurring in part and dissenting in part, joined by 
White, Marshall, & Blackmun, J. J.). 

49. See id. at 408-21 (Stevens, J., concurring in part and dissenting in part, joined by 
Burger, C. J., and Rehnquist & Stewart, J. J.). 

50. See id. at 271-72 (opinion of Powell, J.). 

51. Id. at 311-12. 

52. Id. at 312. 

53. Id. at 312-13 (quoting Sweezy v. New Hampshire , 354 U.S. 234, 263 (1957) (Frank- 
furter, J., concurring in the result)). 

54. Id. at 315. 

55. Id. at 314. 

56. See id. at 316-18. 

57. See, for example, Murphy, supra note 3, at 536. 

58. Aderand v. Pena, 515 U.S. 200 (1995). 

59. See, for example, Metro Broadcasting, Inc. v. FCC, 497 U.S. 547, 612 (1990) (over- 
ruled in part by Adarand, 515 U.S. 200 (1995)) (O'Connor, J., dissenting) ("Modern 
equal protection doctrine has recognized only one [compelling] interest: remedy- 
ing the effects of racial discrimination."). 

60. Hopwood v. Texas, 78 F.3d 932 (5th Cir. 1996), cert denied, 518 U.S. 1033 (1996). 

61. See id. at 934-38 (explaining the University of Texas School of Law's admissions 
process). 

62. Hopwood v. Texas ("Hopwood II"), 84 F.3d 720, 722 (5th Cir. 1996) (Politz, J., dis- 
senting from denial of rehearing en banc) ("The majority of the panel [in Hopwood] 
overruled Bakke, wrote far too broadly, and spoke a plethora of unfortunate 
dicta."). 

63. Hopwood, 78 F.3d at 944. 

64. Id. at 944-45. 
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65. Id. at 945-46. 

66. Id. at 948. 

67. Wittmer v. Peters, 87 F,3d 916 (7th Cir. 1996), cert denied, 519 U.S. 1111 (1997). 

68. See id. at 917. ("The idea [of the boot camp] is to give inmates an experience simi- 
lar to that of old-fashioned military basic training, in which harsh regimentation, 
including drill-sergeant abuse by correctional officers, is used to break down and 
remold the character of the trainee.") 

69. See id. at 918-19. 

70. Id. at 919 (criticizing Hopwood v. Texas, 78 F.3d 932, 944 (5th Cir. 1996)) (other ci- 
tations omitted). 

71. See id. at 920. 

72. Id. at 918. See also Adarand, 515 U.S. at 237; id. at 275 (Ginsburg, J., dissenting, 
joined by Breyer, J.). 

73. Id. at 919-20. Of potentially great relevance to making the case for educational di- 
versity as a compelling interest, the court, in deciding how much and what type of 
evidence was necessary to justify the affirmative action program at issue, expressly 
recognized that the amount and type of evidence required was dependent upon 
the amount and type of evidence available. Id. at 920. The court did suggest that 
"after correctional boot camps have been around long enough to enable thorough 
academic (or academic-quality) study of the racial problems involved in their ad- 
ministration, prison officials can [not] continue to coast on expert evidence that 
extrapolates to boot camps from the experts' research on conventional prisons." 
Id. at 920-21. However, the court also recognized that boot camps have been in ex- 
istence since 1983, and it still upheld the affirmative action program at issue based 
on limited direct evidence. Id. at 921. 

74. Smith , 233 F.3d at 1188 (denying, in part, plaintiff's motion for summary judgment 
in a suit challenging the University of Washington Law School's prior affirmative 
action admissions policy). 

75. Id. at 1201. See also, for example, Hunter v. Regents of the University of California, 
190 F.3d 1061 (9th Cir. 1999) (upholding the use of race in student assignment to 
an elementary school operated by UCLA to support the state's nonremedial com- 
pelling interest in promoting and disseminating research to improve urban educa- 
tion); Brewer v. West Irondequit Central 2000 U.S. App. LEXIS 9866 (2d Cir. 2000) 
(holding that the state's nonremedial interest in reducing de facto segregation is a 
compelling interest that can justify the use of race in student assignment policies). 

76. Gratz, 122 F.Supp. 2d at 811. 

77. Id. at 824. 

78. Johnson, 106 F.Supp. 2d at 1375 (holding that Justice Powell's opinion was not bind- 
ing precedent and that the university's interest in educational diversity was too 
"amorphous" to be compelling). 

79. See, for example, Smith, 233 F.3d at 1188 (University of Washington Law School); 
Gratz, 122 F.Supp. 2d at 811 (University of Michigan); Johnson, 106 F.Supp. 2d at 
1362 (University of Georgia); Grutter v. Bollinger, 97-72598 (E.D. Mich.) (challeng- 
ing the University of Michigan Law School's affirmative action admissions policy). 








CHAPTER 4 



Maximizing the Benefits of 
Student Diversity: Lessons from 
School Desegregation Research 

JANET WARD SCHOFIELD 



Introduction 

The goal of this paper is to consider the implications for higher education 
of the large body of existing research on the effects of desegregation at the 
elementary and secondary school level. I recognize that there are signifi- 
cant differences between precollegiate and collegiate education, as well as 
important differences among the many kinds of institutions that make up 
the U.S. higher education system. I do not assume that the outcomes of 
having a diverse student population at the K-12 level will necessarily be 
the same as those resulting from diversity at the college level; nor do I as- 
sume that the specific approaches that work in the former environment 
will necessarily be appropriate for the latter. But as someone who has 
spent much of the past twenty-five years studying the impact of racially 
mixed primary and secondary schooling on students, I will try to present 
here some basic ideas and general lessons that appear likely to be useful in 
thinking about how to maximize the potential benefits of diversity for 
college students. 



The Outcomes of K-12 School Desegregation 

A large and rich set of studies exists on the outcomes of school desegrega- 
tion at the K-12 level, especially with regard to its effects on African 
American students. 1 These studies, when combined with relevant theory 
and research in social psychology, give some insight into the processes 
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through which these outcomes can be achieved. Moreover, this research 
has been systematically assessed and synthesized by several scholars in 
the past two or three decades, and there is reasonable consensus about 
what is known (Cook, 1984; Krol, 1978; Mahard & Crain, 1989; Schofield, 
1995a; Stephan & Stephan, 1996; St.John, 1975). 

First, we know that desegregated primary and secondary schools en- 
hance the academic progress of African American students, although not 
necessarily to the same extent in every area or at every grade level. There 
are also some indications of achievement benefits for Hispanic students. 
Second, although there is some evidence that desegregation may increase 
the suspension rate for minority students, there is also reason to believe 
that it cuts the dropout rate — a more important factor, in the end, given 
the substantial negative economic consequences of failing to complete 
high school. 

Third, and perhaps most important, desegregation appears to have 
modest positive long-term occupational consequences for African Ameri- 
cans, including (a) fostering higher occupational aspirations and more 
consistent career planning linked to these aspirations, (b) increasing earn- 
ings modestly, and (c) increasing the likelihood that they will work in 
professions in which blacks have traditionally been underrepresented. 

Although the reasons for these outcomes are undoubtedly complex, 
the research suggests certain specific mechanisms that appear to play a 
role, including (a) the positive impact of desegregation on the years of 
college completed by African American males, (b) the positive effect of 
the use of desegregated social networks in job searches on the salary ulti- 
mately obtained, and (c) the unfortunate but apparently undeniable fact 
that some employers harbor negative attitudes about hiring minority 
graduates of urban high schools with large minority student enrollments, 
but hold more positive attitudes about minority graduates of suburban 
schools. 

Research has also demonstrated a variety of ways in which school de- 
segregation at the precollegiate level appears to help break the cycle of ra- 
cial isolation, in which individuals from different racial or ethnic groups 
avoid each other in spite of the fact that this limits their occupational, so- 
cial, and residential opportunities. So, for example, African Americans 
who attended desegregated schools are more likely as adults to live and 
work in racially mixed environments than their peers who attended segre- 
gated schools. 

Although there is much less research on the effects of desegregation 
on whites, there are some parallel findings. For example, one study (Na- 
tional Opinion Research Center survey, cited in Aspira of America, 1979) 
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found that desegregated white students were more likely to report both 
having had a close African American friend and having had African Amer- 
ican friends visit their homes than were their counterparts in predomi- 
nately white schools. 

Outcomes Depend on Educational Process 

There is one additional, very important finding about precollegiate 
school desegregation. Although some benefits appear to be common out- 
comes of attending a racially or ethnically mixed school, the mere fact of 
having a diverse student body does not automatically lead to them. 
Rather, the specific nature of the situation in which students find them- 
selves has a crucial effect on a wide range of outcomes. 

This has led researchers to the conclusion that attaining a diverse stu- 
dent body is just the first step in a long process, and that attention to the 
many specifics of that process is absolutely vital if one wants to maximize 
the potential benefits of diversity and minimize the potential problems 
(Braddock & McPartland, 1988; Schofield, 1995b). The fact that minority 
students in predominantly white institutions routinely report higher lev- 
els of stress and alienation than their white peers (Allen & Haniff, 1991; 
Loo & Rolison, 1986) and that, consistent with this, their college attrition 
rates are markedly higher (Bennett, 1995; Keller, 1988-1989) suggests that 
this lesson should be heeded at the college level as well. 

Although it may seem obvious that the college environment is crucial 
to maximizing the positive effects of diversity, policymakers and social 
scientists learned a similar lesson at the precollegiate level the hard way, 
over many years. Though this is far from a new thought for many of those 
concerned with diversity in higher education, much remains to be done 
in changing colleges and universities so that they maximize the potential 
presented by diverse student bodies (Allan, 1988; Bennett, 1995; Nettles, 
1988; Schoem, Frankel, Zuniga, & Lewis, 1993). 

Institutional Approaches to Desegregation 

Research on K-12 desegregation suggests that students' school experi- 
ences are influenced greatly by the assumptions of those in power, which 
are embedded in each institution's everyday policies and practices. An 
analysis of the ways desegregated schools manage the shift from serving 
primarily or exclusively white students to enrolling a more diverse stu- 
dent body may be helpful in illuminating the situation in higher educa- 
tion — especially for institutions that have historically served whites but 
have now begun to enroll increasing numbers of minority students, due 
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either to an active desire to serve a broader constituency or to demo- 
graphic and economic forces that have made minorities a larger propor- 
tion of college-bound youth (Bennett, 1995). 

Desegregated schools may be characterized as having one of four dis- 
tinct orientations, each with important implications for students: 1) busi- 
ness as usual, 2) assimilation, 3) pluralistic coexistence, and 4) integrated 
pluralism (Sagar & Schofield, 1984). 

Institutions taking the first stance, business as usual, try to avoid any 
particular response to the changing nature of the student body and to 
carry on in the customary way as far as possible. Those taking the second 
approach, assimilation, tend to see success as achieving an end point at 
which minority group members can no longer be differentiated from the 
white majority in terms of values, orientations, skills, and the like. The 
changes necessary to produce this end state, however, are seen as occur- 
ring exclusively in minority group members rather than as occurring in 
majority group members as well. The pluralistic coexistence approach rec- 
ognizes and accepts groups' different historical experiences and values, 
but makes no effort to foster increased understanding, acceptance, or in- 
teraction between them. 

The fourth approach, integrated pluralism, starts with the recogni- 
tion and acceptance of differences, but adds an emphasis on fostering re- 
spect and interaction. It differs from the other approaches in that it ex- 
plicitly affirms the educational value inherent in exposing all students to 
a diversity of perspectives and behavioral repertoires, and in that it is 
structured to achieve mutual information exchange, influence, and ac- 
ceptance. 

The first three approaches to educating a diverse student body at the 
precollegiate level all have significant drawbacks, as will be discussed be- 
low. The last one, integrated pluralism, is most likely to produce the posi- 
tive outcomes of desegregation discussed earlier. Little research has been 
done on the basic modes of institutional response at the college level. 

The Negative Consequences of Resegregation 

The research on K-12 desegregation underlines the importance of antici- 
pating the possibility — even the probability — of resegregation, and of im- 
plementing active policies to prevent it. The first three institutional ap- 
proaches to desegregation described above share a major drawback: 
through quite different mechanisms, each one appears to be associated 
with resegregation that is likely to undermine many of the positive out- 
comes summarized earlier (Pettigrew, 1969; Sagar & Schofield, 1984). 
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The research does not suggest that there is anything necessarily 
wrong with students who have common interests, values, or backgrounds 
associating with each other to achieve valued ends. In fact, this can serve 
useful functions at both the collegiate and precollegiate levels (Tatum, 
1995, 1997). The problems arise when schools are set up in a way that seg- 
regates and ghettoizes minority students; when the apparently voluntary 
clustering by race or ethnicity stems from fear, hostility, or discomfort; or 
when such clustering is not part of a varied set of experiences that in- 
cludes the kind of significant participation in the life of the larger com- 
munity that promotes meaningful contact and ties with those outside 
one's own group. Unfortunately, such situations are not uncommon. For 
example, a large survey of black undergraduates at predominately white 
institutions found that almost two-thirds reported little or no integration 
into general student activities, and over 40 percent reported that white 
students often or always avoided interaction with them outside the class- 
room (Allen, 1988). 

In such cases, research and theory suggest, resegregation undercuts the 
development of cross-group ties that appear to account for a number of the 
positive outcomes mentioned above. If resegregation is normative and per- 
vasive, for example, students are unlikely to form relationships across racial 
and ethnic boundaries that will later be useful in job searches. 

Resegregation also undercuts the school's potential to offer an envi- 
ronment in which students from diverse backgrounds can learn about 
others through classroom and social experiences. Institutions of higher 
education recognize the importance of experience with certain kinds of 
diversity in many ways, from admissions policies that value geographic 
diversity to study-abroad programs. If it is useful for American students to 
learn about other countries through living in them and meeting their 
people, should it not also be useful for them to learn more about their 
own country through extended, meaningful experiences with their peers 
from different racial or ethnic backgrounds? This seems especially true, 
given that many students come from backgrounds that make such experi- 
ences prior to college unlikely. 



Factors Conducive to Achieving Integrated Pluralism 

Support of Relevant Authorities 

The school desegregation literature and related social psychological the- 
ory and research suggest some general principles that should be useful in 
promoting integrated pluralism in college. Consistent support from those 
in authority is crucial (Allport, 1954; Hawley et al., 1983). Specifically, 
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principals in desegregated schools have been found to play at least four 
important roles in promoting desirable outcomes (Schofield, 1995b). 
First, they have an enabling function — that is, they make choices that fa- 
cilitate or impede practices that promote positive outcomes, including 
choices about the allocation of funds. Second, they can serve as models. 
Although there is no guarantee that others will follow, this appears to be 
helpful. Third, they can sensitize others, because they are well placed to 
argue effectively for the importance of attention to issues salient to them. 
Finally, they have the power to sanction others, to actively reward posi- 
tive practices and discourage negative ones. 

It seems reasonable to expect that those in positions of leadership in 
higher education can contribute to positive relations on campus in these 
same ways. Indeed, Pettigrew (1998) outlines a number of specific ways 
this can be done. Furthermore, it should be recognized that leadership 
can exist at a variety of levels. Leadership by faculty may be important in 
affecting students' academic and social experiences, just as leadership at 
the policy level is important in shaping institutional practices and poli- 
cies. For example, dissatisfaction with racial disparities in academic out- 
comes can lead to the development of teaching strategies that improve 
performance for all, but most especially for black and Latino students 
(Kleinsmith, 1993). Further, concern about fostering positive intergroup 
relations can lead to innovative approaches to breaking down barriers and 
increasing students' knowledge about themselves and others (Tatum, 
1995; Zuniga & Nagda, 1993). 

Cooperation toward Mutually Valued Goals 

Probably the most unequivocal finding in the research on school desegrega- 
tion is that cooperation between members of different groups can play an 
important role in fostering academic achievement and building positive re- 
lationships and strong ties among students (Slavin, 1985, 1992, 1995). Co- 
operation must be carefully structured, however. Positive outcomes are 
most likely when students from different backgrounds work together to- 
ward shared goals that would not be attainable otherwise, and when all can 
make a valuable contribution. The clarity of this finding, combined with its 
impact on both academic and social outcomes, has led thousands of ele- 
mentary and secondary schools around the country to adopt cooperative 
learning models for at least some of their students' work. 

Generally speaking, changes of this sort may be hard to achieve in 
higher education. Collegiate work is, if anything, even more individualis- 
tic than precollegiate work, and older students have and expect more au- 
tonomy than younger students. Further, college professors are unlikely to 
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have experience in methods of cooperative teaching and learning. 
Finally, differences in academic preparation can pose serious barriers to 
productive cooperation (Schofield, 1980). Nevertheless, it is worth noting 
that a report prepared by the Department of Labor during the Bush ad- 
ministration listed interpersonal skills, including the ability to work on 
teams with others and to work well with people from culturally diverse 
backgrounds, among the five basic competencies needed to function ef- 
fectively in the workplace (Secretary's Commission on Achieving Neces- 
sary Skills, 1991). 

Indeed, the U.S. population is becoming increasingly diverse and many 
people work in relatively large institutional settings. Most workers would 
therefore profit from educational experiences that prepare them to work co- 
operatively with people of varied racial and ethnic backgrounds. Focusing 
attention on how to give students experience working productively on 
teams may yield benefits of the kind discussed earlier, and also prepare 
them better for work and for citizenship in a heterogeneous nation. 

The desegregation literature also suggests that the classroom is not 
the only, or even the best, arena for fostering cooperation between stu- 
dents of different backgrounds. Extracurricular activities affect both stu- 
dent development and school climate (Braddock, Dawkins, & Wilson, 
1995). Cooperation across racial and ethnic boundaries in the context of 
sports, arts organizations, clubs, and other such activities is especially ef- 
fective in building mutual respect, friendship, and shared social identity 
(Schofield, 1995b). 

Stephan and Stephan (1985) suggest that people often feel consider- 
able anxiety at the prospect of interacting with those of different back- 
grounds and that this can get in the way of forming constructive relation- 
ships built on cooperation. Furthermore, research suggests that both 
majority and minority group members may bring expectations and be- 
havior patterns to mixed situations that impede full and equal participa- 
tion by all (Cohen, 1980, 1984). Thus, one cannot assume that students 
will automatically seek opportunities of this sort, or that any and all coop- 
erative experiences will improve intergroup relations. Careful thought 
must be given to ways of making them attractive and effective. 

Equal Status for Members of All Groups 

Equal status for members of all groups is another condition that helps 
produce positive outcomes, whereas unequal status can cause problems 
(Schofield, 1995b). Previous work on equal status in desegregated settings 
has distinguished between equal status within the contact situation and 
that outside it. Because race and ethnicity are so strongly associated with 
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social class in the United States, it is frequently true that white students in 
a given school come from wealthier families than their minority group 
peers, thus bringing to their interactions a higher social status from out- 
side school. This often creates significant obstacles to attaining equal sta- 
tus within the school, given the strong and persistent correlation between 
socioeconomic background and academic achievement and the fact that 
academic achievement itself can create a kind of status hierarchy within a 
school. Creating positive race relations is more difficult when race and 
class differences reinforce rather than cut across each other; in such a situ- 
ation, for example, the effects of poverty may be perceived as innate racial 
differences. A variety of ways to help promote equal status within schools 
have been suggested — ranging from ensuring that all groups are well rep- 
resented in positions of power to adopting policies specifically designed 
to mitigate the impact of unequal status from outside the school. 

Similar issues of status are certainly relevant in higher education. For 
example, the lower socioeconomic status of minority group students is of- 
ten reflected in the special intensity of their financial concerns compared 
to those of their white classmates (Munoz, 1986; Oliver & Etchevery, 
1987). Such differences in background often translate into differences in 
academic preparation. These differences should be addressed in ways that 
do not create lower status within the school. They may also result in dif- 
ferential amounts of time students must devote to income-producing ac- 
tivities, with corresponding effects on academic performance and status. 

All this suggests that financial aid policies can play a crucial role in 
giving students equal time to function as students and members of the 
college community. It further suggests the importance of developing 
pools of academically talented minority students — not only for the bene- 
fit of those students themselves, but also because having them on cam- 
pus, performing comparably to or even better than their majority group 
peers, helps create an atmosphere in which the status of different groups 
outside the institution does not predict the status of individuals inside it. 

The equal status finding from K-12 school desegregation research 
warns us of a serious potential problem with plans to promote racial and 
ethnic diversity on campus by replacing race-conscious affirmative ac- 
tion in college admissions with a system based on class. Such a system 
would make it much more difficult for colleges to identify and recruit ac- 
ademically talented minority students from middle-class backgrounds, 
and would virtually guarantee that a much greater proportion of minori- 
ties on campus would come from families of low socioeconomic status 
(Kane, 1998). It is therefore likely that class-based admissions policies 
would in fact be counterproductive to the goals of institutions seeking to 
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promote cooperative and positive race relations, as Pettigrew (1998) has 
argued. 

In summary, there is a large body of research that explores the impact 
of school desegregation at the K-12 level on student outcomes. It suggests 
that a wide array of positive outcomes do often occur. For example, it ap- 
pears that school desegregation can contribute to breaking down strong 
historical social patterns that isolate majority and minority group mem- 
bers from each other in spite of the limitations this imposes on their so- 
cial, residential, and occupational choices. However, this work also sug- 
gests that such outcomes are far from inevitable. Crucial to their 
attainment are the specific conditions obtaining in the school environ- 
ment. Although there are many differences between the precollegiate and 
collegiate education, these findings should be of use to those in higher ed- 
ucation who must think through the challenges they are facing as the de- 
mographic composition of the pool of college-age students changes and 
our country struggles to meet its need to prepare all its citizens for produc- 
tive futures. 



Note 

1. Most desegregation research has concerned desegregation's effects on African 
American students. Thus, my tendency to focus on outcomes for this group is a 
consequence of the available research base rather than a lack of awareness of the 
many other diverse groups in this country or the potential importance of the im- 
pact of diversity on white students. Readers desiring comprehensive citation infor- 
mation on these studies should refer to Schofield (1995a). 
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CHAPTER 5 



Is Diversity a Compelling 
Educational Interest? 
Evidence from Louisville 

MICHAL KURLAENDER 
JOHN T. YUN 



Desegregated schools are under serious attack. During the past decade, 
some lower federal courts have moved to dismantle existing desegrega- 
tion orders and to prohibit districts not under court-ordered desegrega- 
tion from using race as a factor in school assignment plans. School dis- 
tricts interested in continuing their desegregation efforts may now be 
required to prove to the courts that racial and ethnic diversity serves a 
compelling, educational purpose. 

There currently exists surprisingly little documentation on the im- 
pact of racial and ethnic diversity on the educational experience of all stu- 
dents. To date, most research has focused on its impact on black students 
and consists largely of analyzing test scores. There has been very little ef- 
fort to evaluate how diversity affects the learning of white, Latino, and 
Asian students. Yet this information is critical not only to proving com- 
pelling educational value legally, but also to achieving a richer under- 
standing of the overall impact of racially and ethnically diverse schools 
on the moral, intellectual, and social development of students. As judges 
and school boards make policy decisions that dramatically alter the learn- 
ing environment, we need a better understanding of whether diversity 
enhances educational outcomes in measurable ways. Through this study, 
we extend the research available on this critical question and assess 
whether or not there is a compelling educational interest to diversity in 
the Jefferson County, Kentucky, schools for both white and minority stu- 
dents. 
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The data used in this chapter are from a survey about student experi- 
ences with diversity in their schools and classrooms. We surveyed a group 
of high school students — primarily in the 11th grade — from the Jefferson 
County School District in Louisville, Kentucky. We identified several im- 
portant educational outcomes — critical thinking skills, future educational 
goals, and citizenship — and disaggregated the data by racial groups. We 
also created composite variables from these questions that represent the 
students' aspirations for higher education and their comfort levels living 
and working in multiracial environments. These composites were used as 
outcomes in several linear regression models designed to complement the 
disaggregated individual survey question results. 

We selected high school juniors, since most have experienced many 
years of desegregated education but are not yet preoccupied with the dis- 
tractions common to seniors. To this end we constructed a survey instru- 
ment for the express purpose of evaluating how diversity impacts certain 
educational outcomes. The major research question we are trying to an- 
swer is whether diversity enhances educational outcomes in measurable 
ways. We frame several specific research questions that address and in- 
form this larger issue, specifically: 

1) Are the classes and lessons in the Louisville classrooms diverse? 

2) Are the perceived opportunities for learning similar across races? 

3) Can school-level diversity change student attitudes about living and 

working in diverse settings? 

Data on research question one establish that the school system we are 
examining is indeed diverse. This is a precondition for determining 
whether or not diversity can affect educational outcomes. If a relatively 
desegregated district like Jefferson County does not show high levels of 
diversity iq its curriculum or student body, clearly the other questions are 
moot. Research question two provides a criterion for determining 
whether or not desegregated schooling provides an equal opportunity of 
success for all students. If more diverse environments do equalize oppor- 
tunity for success, then aspirations — as an indicator of perceived opportu- 
nity — should also become more equal between racial/ethnic groups in de- 
segregated environments. Thus, this question asks, in this school system, 
are the perceived opportunities equal among races? Research question 
three looks to shed light on whether diversity in school-level variables — 
like curriculum — are actually associated with better educational out- 
comes. 

Clearly, as these research questions show, gauging the impact of seg- 
regation and diversity on educational outcomes represents a difficult 
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challenge. The challenge is further complicated by the legal, social, politi- 
cal, and educational contexts in which these issues are being debated. To 
understand the scope and significance of this research we need to look at 
several factors beyond the research questions and examine their relation- 
ships to one another. First, we detail the current state of segregation in the 
United States, including the trends toward resegregation observed in re- 
cent years. We then examine the legal framework that circumscribes use 
of plans to desegregate public schools. From there we proceed to a sum- 
mary of existing research describing the benefits of desegregated schools. 
We end^y describing the methods and results of our current study, where 
we establish the level of diversity in the Louisville classrooms and exam- 
ine how that diversity affects the educational outcomes outlined. 

As the following pages detail, both black and white students attend- 
ing high school in the Jefferson County School District in Louisville, Ken- 
tucky, report benefiting greatly from the diversity of their schools. They 
report strong educational benefits in all three categories: critical thinking 
skills, future educational goals, and principles of citizenship. The unifor- 
mity in responses by racial and ethnic groups affirms the finding of Jus- 
tice Lewis Powell in Regents of the University of California v. Bakke (1978) 
that diverse educational settings foster stronger learning experiences for 
all students and help to prepare them to live and work in a multiracial 
society. 



Segregation 

A 1999 report released by The Civil Rights Project at Harvard University, 
Resegregation in American Schools , outlines the trends of resegregation in 
our nation's schools, as well as the rapid demographic changes that our 
schools are facing. 1 As the nation becomes more racially and ethnically 
diverse, separation by race is becoming more pronounced in our schools. 
Today, the country's largest school systems are only serving a small mi- 
nority of white students, and the dramatic increase in the minority 
school-age population demands new ways of thinking about segregation 
and the success of multiracial schools. The greatest progress toward deseg- 
regation in the South after the U.S. Supreme Court's Brown v. Board of Edu- 
cation decision came between the mid-1960s and the early 1970s. The 
1964 Civil Rights Act led to increased enforcement of Brown, and autho- 
rized busing. 2 By the mid-1970s the South was the most integrated region 
of the country for both blacks and whites. 3 According to the Resegregation 
report, this degree of progress began to turn around in the late 1980s. The 
more recent increase in segregation is occurring in regions that have his- 
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torically been the most integrated within the United States, with the larg- 
est percentage of black enrollment. 

Kentucky, along with Delaware, showed the largest declines in segre- 
gation during the busing era of the 1970s, partly because both states im- 
plemented a city-suburban desegregation plan in the large metropolitan 
areas where the majority of minority students lived. 4 The changing pat- 
terns of black segregation in Kentucky over the last 30 years is illustrated 
by the exposure index which shows the percentage of white students in 
schools attended by the typical black student. 5 In 1970, the typical black 
student in Kentucky attended a school that was 49 percent white. By 
1996, this figure had increased to 69.1 percent. 6 From 1970 to 1980 there 
was an increase of nearly 25 percent in the number of white students at- 
tending schools that black students were attending; from 1980 to 1996 
that percentage fell by 5.2 percent. 7 More than a million U.S. students 
have been desegregated in countywide districts, including both city and 
suburban neighborhoods, for more than a quarter century. Aside from 
Louisville and Wilmington, which were merged by the courts, these are 
districts that had countywide systems before desegregation. Such systems 
lead the nation in the depth and stability of their integration. 



Legal Framework 

Recent court decisions have moved districts from mandatory integration 
under Brown to voluntary policies. Districts once required by the court to 
desegregate are now filing for unitary status, claiming that the district has 
eliminated all of the effects of past discrimination. 8 The dominant theme 
in these decisions is that the courts should withdraw their oversight after 
a few years and return control to local officials. 9 By the late 1990s some 
lower federal courts took more dramatic action, prohibiting school dis- 
tricts not under court-ordered desegregation from taking any explicit 
steps to preserve integration, such as maintaining racial balance in mag- 
net schools. This has often led to serious intensification of segregation 
and created minority schools with very high concentrations of poverty. If 
a school district is not under a federal desegregation order, it would have 
to prove a "compelling interest" to justify considering race in any way to 
maintain desegregated schools. In Bakke , 10 the Supreme Court's key deci- 
sion on this issue in higher education, the Court held that the most im- 
portant such "compelling interest" would be the educational value gained 
for all students in college from exposure to diversity. In the 1999 Wess- 
mann v. Gittens u case, which prohibited the continuation of desegrega- 
tion goals at the magnet school, Boston Latin, the federal court held that 
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Boston Public Schools had not adequately demonstrated a compelling in- 
terest that supported a race-sensitive admissions policy. In more recent 
decisions in Rochester, New York, and Louisville, the fact that diversity 
can be a compelling interest was clearly recognized. 12 This survey repre- 
sents an effort to assess whether or not there is such a benefit in the Jeffer- 
son County schools for both white and minority students. 

In his decisive opinion in the Bakke case, Justice Powell outlined the 
ways in which diversity serves to enhance education. This opinion has 
served as the cornerstone of affirmative action policies that consider race 
as a factor in university admissions. In Bakke , Powell relied on earlier Su- 
preme Court decisions related to the importance of interracial prepara- 
tion for the professions and on Harvard College reports describing how a 
diversity of experiences can contribute to the overall learning environ- 
ment. These emphasize that the university community should reflect the 
diversity in our society in order to produce richer educational possibilities 
for students to gain understanding. The Harvard report cited in Bakke 
states, "The effectiveness of our students' educational experiences has 
seemed to the Committee to be affected as importantly by a wide variety 
of interests, talents, backgrounds, and career goals as it is by a fine faculty 
and our libraries, laboratories and housing arrangements." 13 At the time 
of Bakke, the Court simply accepted the judgment of the educational au- 
thorities about what they saw as an obvious relationship. Now the lower 
courts are raising the standard of proof. 

As the only Supreme Court opinion that speaks to the rationale be- 
hind the use of race-conscious policies with the goal of diversity, Bakke is 
also important in the K-12 educational context. The benefits of diversity 
derived from learning among students of different backgrounds accrue 
just as readily at the elementary and secondary levels as at the postsecon- 
dary level. Increasing exposure and interaction among students of differ- 
ent races increases opportunities for learning and enhances civic values. 
In fact, as the nation becomes increasingly diverse, exposure to people of 
different ethnic and racial backgrounds earlier in the education process 
can only help to reduce stereotypes and promote democracy for all peo- 
ple. Yet most of the earlier research on K-12 desegregation is limited to 
benefits for black students. 



Research on the Benefits of School Desegregation 

There are many studies from the K-12 desegregation literature that pro- 
vide evidence on the benefits of studying in a diverse environment. There 
are three primary categories of student outcomes — enhanced learning, 
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higher educational and occupational aspirations, and social interaction 
among members of different racial and ethnic backgrounds — that may be 
enhanced in the integrated (diverse) classroom. 14 Minority students who 
attend more integrated schools have increased academic achievement 
and higher test scores. 15 The increase in achievement for minority chil- 
dren has often been attributed to access to the better educational re- 
sources, competition, and networks present in desegregated or predomi- 
nantly white schools. 16 Desegregated schooling is also associated with 
higher educational and occupational aspirations. Segregated schools that 
are predominantly non-white often transmit lower expectations for stu- 
dents and offer a narrower range of occupational and educational op- 
tions. 17 In addition, perpetuation theory 18 teaches us that only when stu- 
dents are exposed to sustained desegregated experiences will they lead 
more integrated lives as adults. Thus, desegregated experiences lead to in- 
creased interaction with members of other racial groups in later years. 19 

In addition to the above research, recent studies in higher education 
suggest that more diverse educational environments increase all students' 
level of critical thinking skills. 20 Gurin's 1999 study finds that students 
from all racial and ethnic groups educated in diverse settings more readily 
participate in a pluralistic society. Gurin's work in the higher education 
context suggests that much can be learned about the impact of diversity 
in high school on student experiences with, and attitudes toward, people 
of a race or ethnicity different from their own. 

Overall, there is substantial evidence that desegregated schooling is 
associated with positive educational outcomes for minority students. 21 
Yet, as stated earlier, little has been done to examine the impact of racial 
diversity and desegregation on minority students' white peers. Further, 
current court decisions around the country that aim to remove race from 
school assignment plans suggest that some courts assume that desegrega- 
tion is no longer a compelling educational need. This study attempts to 
address this research void and provide empirical evidence to inform fu- 
ture decisions about the value of desegregation. 



Survey Site 

Louisville offers an important place for study because it has achieved un- 
usually low levels of racial segregation since its city and suburban schools 
were merged in 1975. At that time, a federal court ordered the Jefferson 
County schools to desegregate. Community resistance was extremely in- 
tense, and this transition was one of the most difficult experienced by any 
city at the height of the desegregation era. The Jefferson County schools 
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have operated independently of the court order since 1980, but Louisville 
has retained city-suburban desegregation and is attempting to preserve 
desegregation in spite of a federal court decision forcing a change in mag- 
net school policies. 

In recent years, Kentucky's public schools have been among the na- 
tion's least segregated as a result of the merger between city and suburban 
schools. Both blacks and whites in the greater Louisville area have been 
educated in much more diverse schools than children living in most 
American communities. Since Jefferson County is a large urban area with 
very diverse white and black populations and a political tradition that is 
middle of the road on most issues, it offers a valuable setting in which to 
assess the experiences of students enrolled in schools that have been sub- 
stantially desegregated. 

The desegregation plan in Louisville was initially a purely mandatory 
student assignment plan between city and suburban schools, but in re- 
cent years the plan has come to rely on choice and magnet schools com- 
bined with desegregation standards. A survey of the citizens of Jefferson 
County in 1996 showed that a large majority of citizens preferred to con- 
tinue school desegregation efforts and to rely strongly on choice and de- 
segregation standards. The survey also revealed a strong desire to avoid 
segregated black schools, particularly among black citizens, of whom only 
15 percent wanted one-race schools. 22 In addition, a 1996 survey of Jeffer- 
son County Public School graduates reveals students' attitudes about the 
importance of desegregated schooling. Graduates were asked whether 
they agree or disagree with the statement, "I think it is important for my 
long-term success in life that schools have students from different races 
and backgrounds in the same schools.'' 23 Over 83 percent of black gradu- 
ates said they very strongly agreed, as did 77 percent of whites, and only 
about 3 percent of black and white graduates said they disagreed with this 
statement. 24 Overall enrollment in the district has been much more stable 
in the last decade than that of other large central city systems, all of 
which had experienced an initial loss of white students after desegrega- 
tion orders were implemented. In the current school year, all of the Jeffer- 
son County high schools have substantial integration, ranging between 
one-fifth to one-half black students (see Table 1). 



Methods and Instrumentation 

The principal instrument used in this research, the Diversity Assessment 
Questionnaire (DAQ), consists of a 70-item student questionnaire. The in- 
strument was developed by researchers brought together by The Civil Rights 
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Project at Harvard University (CRP), in collaboration with the National 
School Boards Association's Council of Urban Boards of Education. 25 It is 
designed to be a classroom-administered questionnaire that asks students 
about their experiences in their school and classrooms. The survey also in- 
cludes questions about students' future goals, educational aspirations, atti- 
tudes, and interests. The instrument was pretested by researchers at the CRP 
through focus groups at two different high schools and five different class- 
rooms — each with a very different racial composition. The results reported 
in this paper are part of a larger study currently undertaken by the CRP us- 
ing the DAQ that is under way at several other school districts around the 
country. 26 

The Jefferson County School District administered the survey in early 
2000. The district drew a representative sample of juniors, from which 
they obtained the excellent response rate of over 90 percent resulting in 
1,164 returned surveys. 27 All of the high schools in the district partici- 
pated in the study, and the sample drawn from the district is proportional 
to the total enrollment of each school. All of the results were computed in 
simple frequency tables and then calculated in percentages by racial 
group. We chose to include all people who responded to each question 
since we wanted to include the maximum number of opinions in each ta- 
ble. As a result, the number of people responding to each question varies 
by few respondents. The number of nonresponses on any given question 
is no higher than 5 percent, resulting in a total sample size for each ques- 
tion ranging from 1,287 to 1,158. 

To measure the impact of diversity on three broad educational out- 
comes, we used several composite variables created from indicators in the 
DAQ questionnaire as both outcomes and predictors. Using Cronbach's 
alpha reliability and confirmatory principal component analysis, we de- 
termined the utility and reliability of these constructs and created them 
for use in the regression analysis (see Appendix for further discussion). 28 
We analyze two different outcomes: higher education aspirations 
(HIEDASP) and comfort levels for living and working with members of 
other races (LIVE_WORK). The HIEDASP variable summarizes student re- 
sponses to three questions about their future educational aspirations. The 
LIVE_WORK variable measures student responses to seven questions 
about their attitudes and interest toward living and working in a multira- 
cial setting. To examine our specific research questions relative to both 
these outcomes, we also needed to create two composite predictor vari- 
ables, institutional student support (SUPPORT) and the perceived curricu- 
lar diversity of the school (CURDIV). The first predictor, SUPPORT, is a 
composite based on students' perceptions of the level of support they re- 





Is Diversity a Compelling Educational Interest? 119 



TABLE 1 1999-2000 High Schools in Jefferson County by % African American 



High School 


Total Enrollment 


% African Ameri 


Atherton 


1087 


20.1% 


Ballard 


1655 


19.4% 


Brown 


188 


39.9% 


Butler 


1560 


20.8% 


Central 


985 


48.8% 


Doss 


1014 


32.0% 


DuPont Manual 


1754 


23.7% 


Eastern 


1593 


26.7% 


Fairdale 


909 


25.7% 


Fern Creek 


1276 


26.6% 


Iroquois 


1029 


44.2% 


jeffersontown 


1008 


29.3% 


Louisville Male Traditional 


1621 


25.4% 


Moore 


588 


40.5% 


Pleasure Ridge Park 


1777 


1 8.9% 


Seneca 


1643 


20.6% 


Shawnee 


581 


48.0% 


Southern 


1425 


20.9% 


Valley 


952 


27.4% 


Waggener 


897 


32.4% 


Western 


582 


42.6% 


TOTAL 


24,124 


27.4% 



ceive from teachers and school staff in terms of their higher education as- 
pirations. The second predictor, CURDIV, is a composite based on stu- 
dents' reported level of diversity in the curricula of their social studies and 
English courses. All of the variable descriptions and corresponding DAQ 
survey questions can be found in the Appendix (Tables A and B). 

To analyze the general benefits of a diverse student body, we pre- 
sented direct student responses to the DAQ questionnaire. To further in- 
vestigate the impact of perceived curricular diversity (CURDIV) and 
teacher support (SUPPORT), we conducted an ordinary least squares (OLS) 
regression analysis estimating the relationship between these constructs 
to two outcomes, HIEDASP and LIVE_WORK — controlling for race, fa- 
ther's education, mother's education, and gender . 29 
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The Student Population 

The survey is targeted toward high school juniors. However, due to the 
presence of mixed-grade classrooms, only about 81 percent of our sample 
is in the 11th grade; 8 percent of the respondents are in 12th grade; and 
11 percent are in the 10th grade. Due to the small number of students 
from Asian, Hispanic/Latino, and Native American racial or ethnic back- 
grounds, for the purposes of this study we have broken down student re- 
spondents into the following three racial groups: white, African Ameri- 
can, and other. All of the results from the survey are presented by these 
three categories (see Tables 2 and 3). 



TABLE 2 Race/Ethnicity Breakdown of the Sample 



African 

American 

26.1% 


Asian 

American 

2.1% 


Hispanic/ 

Latino 

2.0% 


Native White 

American 

1 .8% 62.4% 


Other 

5.67% 


Total 

100% 


TABLE 3 


Race/Ethnicity Breakdown of the Sample as Presented in This Study 


African American 


White 


Other 


Total 




26.13% 




62.36% 


11.51% 


1 00% 





Students come from families with widely varied levels of education — 
about one-sixth have graduate degrees, one-eighth are high school drop- 
outs, and a there is a wide spread in between (see Table 4). 

TABLE 4 Parental Levels of Education 



Highest Level of Education Completed 


Mother 


Father 


Grade School 


2.3% 


2.1% 


Some High School 


9.2% 


10.4% 


High School Graduate 


26.6% 


26.9% 


Some College 


1 7.2% 


12.5% 


College Graduate of Two-Year School 


9.9% 


6.3% 


College Graduate of Four-Year School 


11.7% 


13.1% 


Masters Degree 


10.0% 


9.2% 


Graduate Degree 


5.1% 


6.1% 


Not Sure 


8.0% 


1 3.5% 


TOTAL 


1 00% 


1 00% 
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Results 

Students' Perception of the Level of Diversity in Their School and 
Classrooms 

We asked students in the Jefferson County School District to describe the 
level of diversity in their school and classes. Table 5 iliustrates the extent 
to which students report that their school environment is diverse. Among 
the white students in the survey, close to 85 percent report that "qiiite a 
few" or "about half" of the students in their schools are from other racial 
or ethnic groups. Over 60 percent of African American students report 
that "quite a few" or "about half" of the students are from other facial or 
ethnic groups. Not surprisingly, a large percentage of students from other 
racial or ethnic groups, including Asians, Hispanic/Latinos, and Native 
Americans, report that "quite & few," "about half," and "most" of the stu- 
dents are froih racial or ethnic groups that are different from their own. 

TABLE 5 Student Reports of School Racial Composition 



In My School: 


White 


Black 


Other 


A FEW students are from racial or ethnic groups 
that are different from my own. 


10.1% 


19.5% 


17.8% 


QUITE A FEW, BUT LESS THAN HALF the students 
are from racial or ethnic groups that are different 
from my own. 


39.1% 


27.4% 


22.5% 


ABOUT HALF th£ students are from racial or 
ethnic groups that are different from my own' 


45.6% 


35.3% 


30 : 2 % 


MOST of the students are from racial of ethnic 
groups that are different from my own. 


5.1% 


1 7.8% 


29.5% 



In the classroom, perceptions of the level of diversity were quite dif- 
ferent from perceptions of school-level diversity. In fact, all students re- 
port a higher percentage of segregation by face in all four subject areas 
(social studies, English, math, and science). Overall, students in the dis- 
trict report higher levels of segregation within classrooms than by school. 
This could be a result of academic tracking, but our study did not explore 
the reasons for this pattern. 

Very few students, however, report that their classes lack a substantial 
presence of other racial groups. Therefore, while classes may be less di- 
verse than the school as a whole, we are nonetheless exploring the experi- 
ence of students attending diverse schools with fairly diverse classes. 
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/. Critical Thinking Skills: Classroom Experiences, Peer Interaction, and 
Student Learning — Are These Classes Diverse? 

In Bakke, Justice Powell argued that the value of diversity is grounded in 
the experiences students from diverse racial and ethnic backgrounds 
bring to the learning environment and their interactions. Patricia Gurin, 
a professor of psychology at the University of Michigan, conducted an 
extensive longitudinal study at the University of Michigan, the results of 
which indicate that interaction with peers from diverse racial back- 
grounds — both in the classroom and informally — is positively associated 
with a host of learning outcomes. 30 Gurin argues that diverse universities 
offer a climate that produces active engagement, requiring students to 
think in deeper, more complex ways. By exposing students to multiple, 
even contradictory and unfamiliar perspectives about issues, they learn to 
think more critically. 31 Her results have important implications for the 
high school setting by suggesting that educational environments pro- 
ducing a source of multiple and different perspectives can increase stu- 
dents' level of critical thinking skills and establish more complex forms 
of learning. 

All of these theories about how diversity functions in an educational 
environment rely on one factor — the actual presence of diversity in the 
classroom and curriculum. Therefore, to address the question of how di- 
versity has affected the educational experiences of high school students 
in Louisville, the DAQ survey asked about the presence of diversity in the 
curriculum and about learning experiences that would promote the type 
of rich discussion and educational opportunities that lead to better educa- 
tional outcomes. In other words, as research question one asks, "Are these 
classes and lessons diverse?" 

Table 6 includes the results from a series of survey questions that ad- 
dress the level of diversity in the English and social studies curriculum 
and whether students perceive the curriculum as contributing to their 
overall understanding of different points of view. Several important ob- 
servations can be made from these student responses. Students reported a 
greater level of diversity in the social studies/history curriculum than in 
the English curriculum, with 45 percent of the social studies students re- 
porting that they frequently read about the experiences of many different 
cultures and racial and ethnic groups, but only 19 percent of the English 
students reporting in the "frequently" category. In general, students from 
all racial groups report about the same level of diversity in the curriculum, 
which is apparent in looking across the rows in Table 6, suggesting that 
different racial groups perceive the level and impact of curricular diversity 
in roughly the same way. 
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TABLE 6 Curricular Diversity 



Q1 3. In your social studies class , how often do you read about the experiences of many 
different cultures and racial and ethnic groups? 





White (%) 


African 


Other (%) 


Frequently 


46.5 


American (%) 
45.0 


43.3 


Sometimes 


39.8 


41.2 


42.5 


Rarely 


10.5 


11.4 


11.0 


Never 


3.2 


2.4 


3.1 


Q15. Do you think these different viewpoints have helped you to better understand 


points of view different from your own? 

White (%) 


African 


Other (%) 


Helped a Lot 


33.2 


American (%) 
28.6 


25.2 


Helped Somewhat 


54.2 


60.1 


57.7 


Had No Effect 


12.3 


9.8 


13.8 


Had Negative Effect 


0.3 


1.4 


3.3 


Q1 7. In your English class, how often do you read about the experiences 


of many 


different cultures and racial and ethnic groups? 

White (%) 


African 


Other (%) 


Frequently 


19.5 


American (%) 
19.2 


1 7.2 


Sometimes 


47.2 


36.1 


43.8 


Rarely 


27.6 


32.6 


31.3 


Never 


5.7 


12.0 


7.8 


Q1 8 . During classroom discussions in your English class, are racial issues discussed 


and explored? 


White (%) 


African 


Other (%) 


Frequently 


9.7 


American (%) 
11.3 


M2 


Sometimes 


35.7 


33.8 


30.5 


Rarely 


41.6 


32.4 


38.3 


Never 


13.1 


22.5 


14.1 



About 90 percent of students from all racial and ethnic groups report 
that exposure in the curriculum to diverse cultures and experiences has 
helped them to better understand points of view different from their own. 
This skill is critical to understanding and living in the world both socially 
and economically, particularly as many future economic opportunities 
will involve contact with people who are from different cultures and may 
hold divergent worldviews. Later in this chapter, we explore students' re- 
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ports of diversity in the curriculum and predict other educational out- 
comes, such as citizenship and attitudes toward living and working in 
multiracial settings. 

We also studied the level of positive interaction among students from 
different racial and ethnic backgrounds. We asked students to describe 
their comfort level with various degrees of peer interaction in the class- 
room around issues of race. Table 7 outlines the results from this series of 
questions by racial group. A large majority of students (about 90%) from 
all racial groups report being comfortable or very comfortable discussing 
controversial issues related to race. Similarly, 95 percent of African Ameri- 
can and 92 percent of white students report being comfortable or very 
comfortable working with students from different racial and ethnic back- 
grounds on group projects. 

Ninety percent of all races felt comfortable or very comfortable learn- 
ing about the differences among people from other racial and ethnic 
groups, and these results extend to working with students from other lan- 
guage backgrounds. These results suggest that the students in the Jeffer- 
son County school system are quite comfortable with peer interactions 
across races. 

Clearly the level of diversity in these classes is quite high, as is the 
level of comfort discussing race-related issues. Thus the prerequisite of di- 
versity exists. We explore in the following sections whether that diversity 
can influence student educational outcomes. 

IL Educational Goals for the Future and College Access — 

Are the perceived opportunities for learning similar across races? 

A second educational outcome or goal measured by this survey is whether 
learning in a diverse educational setting affects students' educational 
goals and aspirations. In order to gauge the educational aspirations of 
high school students, we inquired about students' academic placement in 
a number of subject areas that lead to college entrance. The interpretation 
of our results is limited because we are unable to directly compare the re- 
sults from Louisville (a racially diverse educational setting) with a less ra- 
cially diverse educational Getting. Thus, answering the question of how 
these aspirations differ by level of segregation is beyond our reach. How- 
ever, if success is defined by equalizing opportunity, then aspirations— as 
an indicator of perceived opportunity — may also become more equal be- 
tween racial and ethnic groups in desegregated environments. We refer to 
this as the perceived opportunity hypothesis. We test for this hypothesis 
in Tables 8 and 9 by comparing the responses to each educational aspira- 
tion question across races. If the responses to these questions differ sub- 
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TABLE 7 Classroom Peer Interaction (How comfortable are you with the 
following in yaur classes?) 



Q19a. Discussing controversial issues related to race? 





White (%) 


African 


Other (%) 


Very Comfortable 


45.4 


American (%) 
43.9 


35.9 


Comfortable 


44.5 


46.3 


48.4 


Not Very Comfortable 


8.4 


6.1 


10.9 


Does Not Apply 


1.7 


3.7 


4.7 


Q19b. Working with students from different racial and ethnic backgrounds on group 


projects? 


White (%) 


African 


Other (%) 


Very Comfortable 


61.8 


American (%) 
60.0 


44.5 


Comfortable 


30.8 


34.9 


45.3 


Not Very Comfortable 


7.1 


3.1 


6.3 


Does Not Apply 


0.3 


2.0 


3.9 


Q19c. Learning about the differences between people from other racial and 


ethnic groups? 


White (%) 


African 


Other (%) 


Very Comfortable 


61.2 


American (%) 
61.3 


52.3 


Comfortable 


32.4 


35.3 


39.1 


Not Very Comfortable 


5.5 


1.7 


5.5 


Does Not Apply 


0.9 


1.7 


3.1 


Q19d. Working with students from other language backgrounds? 






White (%) 


African 


Other (%) 


Very Comfortable 


45.8 


American (%) 
48.5 


39.8 


Comfortable 


40.4 


37.6 


46.9 


Not Very Comfortable 


10.7 


9.5 


8.6 


Does Not Apply 


3.1 


4.4 


4.7 



stantially across races, this supports an interpretation that perceived op- 
portunities had not been equalized. However, if the answers across racial 
categories are similar, this supports the interpretation that perceived op- 
portunities are more equal. 

The responses to questions about educational aspirations in Tables 8 
and 9 reveal close similarities by racial group that imply an equality of 
perceived opportunity, possibly fostered by the implementation of the 
desegregation plan. For example, approximately 50 to 60 percent of stu- 

; 1 3 2 
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TABLE 8 Educational Aspirations (Please tell us how interested you are in the 
following:) 



Q22a. Taking a foreign language after high school. 

White (%) 


African 


Other (%) 


Very Interested 


13.3 


American (%) 
14.7 


21.4 


Interested 


17.6 


26.4 


24.6 


Somewhat Interested 


29.2 


32.2 


27.0 


Not Interested 


39.9 


26.7 


27.0 


Q22b. Taking an honors or AP mathematics course. 

White (%) 


African 


Other (%) 


Very Interested 


31.9 


American (%) 
23.6 


27.8 


Interested 


25.0 


31.2 


27.0 


Somewhat Interested 


19.9 


24.7 


21.4 


Not Interested 


23.1 


20.5 


23.8 


Q22c. Taking an honors or AP English 


course. 
White (%) 


African 


Other (%) 


Very Interested 


31.9 


American (%) 
29.9 


31.7 


Interested 


29.6 


30.6 


26.2 


Somewhat Interested 


19.5 


25.4 


23.8 


Not Interested 


18.9 


14.1 


18.3 


Q22e. Going to a four-year college. 




White (%) 


African 


Other(%) 


Very Interested 


63.5 


American (%) 
62.0 


47.6 


Interested 


21.2 


23.6 


31.0 


Somewhat Interested 


8.7 


11.0 


10.3 


Not Interested 


6.7 


3.4 


11.1 



dents from all racial groups indicate that they are "very interested" or "in- 
terested" in taking honors or Advanced Placement (AP) mathematics or 
English courses. Also, roughly even numbers of all students are "inter- 
ested" or "very interested" in taking a foreign language after high school. 
A remarkable 80 to 85 percent of students report an interest in attending a 
four-year college (See Table 8). 

The consistency of these numbers across groups is very important 
and begs the question, "How do these results compare to those in districts 
with higher levels of segregation?" Unfortunately, we cannot answer this 
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TABLE 9 Access to College Information 



Q10. How strongly hove teachers, counselors, or other adults in this school encouraged 
you to attend college? 





White (%) 


African 


Other (%) 






American (%) 




Strongly encouraged 


63.9 


58.2 


61.4 


Somewhat encouraged 


28.9 


31.7 


33.9 


Neither encouraged nor discouraged 


6.7 


9.8 


2.4 


Discouraged 


0.4 


0.3 


2.4 


Q1 1. How much information about college admissions have your teachers, counselors, 


or other adults in this school given you 


? (such as SAT, 


ACT, financial aid, 


etc.) 




White (%) 


African 


Other (%) 






American (%) 




A lot 


38.1 


39.5 


31.8 


Some 


41.5 


39.1 


44.2 


A Little 


15.8 


18.0 


19.4 


None 


4.6 


3.4 


4.7 


Q12. How strongly have your teachers , 


, counselors, or 


other adults in this 


school 


encouraged you to take honors and/or AP classes? 








White (%) 


African 


Other (%) 






American (%) 




Very Strongly 


25.8 


20.5 


18.6 


Somewhat strongly 


47.1 


39.9 


49.6 


Not at All 


26.2 


38.2 


29.5 


Discouraged 


1.0 


1.4 


2.3 



until surveys of other districts are complete. However, these results are 
quite suggestive and show that within this desegregated district the edu- 
cational aspirations of the different races are quite similar. 

Providing access to college is also an important goal for most high 
schools. Do students in the Jefferson County Schools report adequate sup- 
port and access to information about college? More important, where 
there is such racial uniformity in interest to pursue college, is the access to 
information equally uniform for all racial and ethnic groups? Among 
white students, 93 percent report having school staff encouragement to 
attend college; African American students report a similar 90 percent; and 
among students from other racial and ethnic backgrounds, 95 percent re- 
port encouragement. Approximately 80 percent of all students report re- 
ceiving a lot or some information about college admissions procedures, 
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and less than 5 percent of all students report receiving no information 
about college admissions. 

However, students report different levels of encouragement to enroll 
in an AP or honors class by racial group. Among white students, 73 per- 
cent report that teachers or other school officials encourage them to take 
AP or honors classes, 68 percent of students from other racial and ethnic 
groups report this type of encouragement, anc| only 60 percent of African 
American students report having teachers or other school staff encourage 
them to enroll in an AP or honors course. In terms- of aspirations, the dif- 
ferences between racial groups are few, whereas in terms of encourage- 
ment to enter AP courses, more important differences exist. However, it is 
important to note that a significant majority of African American, white, 
and other minority students are being encouraged to attend gateway 
classes that may ultimately lead to better college or postsecondary educa- 
tion attendance for all racial groups. 

Regression Analysis 

To complement the findings in Tables 8 and 9, the OLS analysis allows us 
to see whether there are substantial and statistically significant differences 
in education aspirations across race, gender, and immigrant status. 32 We 
are also able to focus on the importance of features such as institutional 
support (SUPPORT) and curricular diversity (CURDIV) in fostering higher 
educational aspirations. In addition, by including two separate interac- 
tion terms between our school predictors — support for higher educational 
aspirations and curricular diversity — and the dummy variable (BLACK), 
we are able to directly test whether these school predictors are statistically 
different based on race. For instance, a statistically significant and nega- 
tive coefficient on the interaction between BLACK and SUPPORT would 
indicate that at higher levels of institutional support black students had 
lower levels of higher educational aspirations than white students. How- 
ever, by contrast, a nonsignificant coefficient on this interaction term 
would suggest that the effect of institutional support worked the same 
way among black and white students with similar levels of support lead- 
ing to similar levels of higher educational aspirations, lending support to 
our perceived opportunity hypothesis. 

Results from both the regression analysis and students' straight re- 
sponses to the survey questions reveal important findings about higher 
educational aspirations. Table 10 details the models fit to estimate the ef- 
fect of curricular diversity (CURDIV) and school support (SUPPORT) on 
students' higher educational aspirations. First notice that in all models 
(l)-(7) we see that teacher and school staff support does have a positive 
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impact on Louisville students' higher education aspirations. The con- 
struct SUPPORT is statistically significant to the p < .001 level, controlling 
for students' background characteristics and curricular diversity. Second, 
diversity in the curriculum does not have a statistically significant impact 
on higher education aspirations, when controlling for SUPPORT. Note 
also that being female in Louisville does not have a statistically significant 
impact on higher education aspirations. 

We also tested the potential differences by race toward higher educa- 
tion aspirations and found that being black in Louisville does not have a 
significant impact, negative or positive, on higher education aspirations. 
This confirms what was found in Tables 8 and 9 — that black and white 
students have similar higher educational aspirations — and lends more 
support to the equally perceived opportunity hypothesis. Finally, we 
tested the two-way interactions between BLACK and SUPPORT and 
BLACK and CURDIV to see whether the effect of these two constructs on 
higher educatiop aspirations (HIEDASP) may differ for black students in 
the district. Results from the regression models where interactions were 
tested (models (5), (6), and (7)) do not reveal significant differences by 
race. This further supports our initial findings from students' responses 
on the survey. Teacher and school support toward higher education aspi- 
rations do have an impact, but this does not differ for black and white stu- 
dents in Louisville. 

III. Principles of Citizenship and Democracy — Can school-level diversity 
change student attitudes about their educational aspirations ? 

As the nation becomes increasingly multiracial, it is important to under- 
stand how the educational environment plays a role in preparing stu- 
dents to live and work among people different from themselves. Do stu- 
dents develop a consciousness of the importance of interacting with 
people of different backgrounds, and does this have an impact on their fu- 
ture goals? Gurin's work also proposes that students who experience di- 
versity in classroom settings and in informal interactions on campus 
show the most engagement in various forms of citizenship and the most 
engagement with people from different races and cultures, both during 
college and beyond. 33 The first set of questions in Table 11 measures stu- 
dent attitudes toward the importance of working in a multiracial setting. 
The second set examines how students' high school experiences affected 
their sense of current events and political/social involvement. 

In the first set of questions we examined whether students in Louis- 
ville felt prepared to work and live in the diverse settings in which they 
will increasingly find themselves. We recognize that preparation may 
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come from the home even more than it may from the school. Thus, we at- 
tempted to isolate the experience in school from other experiences that 
may contribute to students' overall attitudes about working in a multira- 
cial setting. The set of questions presented in Table 11 aims to identify 
students' comfort level with, preparation for, and intention to operate in 
settings that are racially and ethnically diverse. A basic function of 
schools is preparing students to work and live among people different 
from themselves, and this level of preparation and comfort is an educa- 
tional outcome of diverse school settings. 

The results from Louisville students are overwhelmingly positive in 
this area. Over 85 percent of all students believe that they are prepared to 
work in a diverse job setting and that they are likely to do so in the future. 
More than 80 percent of African American and white students report that 
their school experience has helped them to work more effectively with 
and get along with members of other races and ethnic groups. Finally, 
over 90 percent of all students report that they would be comfortable 
working for a supervisor of a different racial or ethnic background. These 
results suggest that schools, which are often the place where the changing 
demographics of the nation are most pronounced, can help to produce 
young adults who are ready to operate in settings populated by people 
from a variety of backgrounds. 

We wanted to take this hypothesis further to ascertain what types of 
citizens in a diverse America these schools are producing. We chose to ask 
students about how their high school experiences may contribute to their 
interests in a host of democratic principles and actions, all of which are 
central to the mission of public schooling in a democracy (see Table 12). 
The responses to these questions were encouraging, with 57 percent of 
white students, 65 percent of African American students, and 51 percent 
of other minorities stating that their interest in volunteering in their com- 
munity has increased. In addition, 47 percent, 60 percent, and 45 percent 
of whites, African Americans, and other minorities, respectively, re- 
sponded that their interest in participating in elections had increased. 
Finally, about 60 percent of African Americans and half of whites and 
other minority groups said that their interest in taking on leadership roles 
in their communities had increased. 

While it is clear that without a comparison to less diverse districts 
these student responses cannot be directly attributable to the desegrega- 
tion plan, it is important to note the results and think about them in the 
context of questions mentioned earlier, in Table 7. If these students feel 
"very prepared" to work within diverse environments, work more cooper- 
atively with other racial groups, and are more inclined to be involved in 
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TABLE 10 Results from Regression Models of Higher Education Aspirations (HIEDASP) 
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TABLE 11 Attitudes about Working in a Multiracial Work Setting 



Q23. After high school , how prepared do you feel to work in a job setting where people 



are of a different racial or ethnic background than you are? 






White (%) 


African 
American (%) 


Other (%) 


Very Prepared 


55.1 


54.9 


55.6 


Somewhat Prepared 


40.0 


39.9 


35.7 


Not Prepared 


3.3 


4.1 


5.6 


Reluctant to Do So 


1.6 


1.0 


3.2 


Q24. Do you believe your school experiences have helped you , or will help you in the 
future, to work more effectively and to get along better with members of other races and 


ethnic groups? 


White (%) 


African 
American (%) 


Other (%) 


Helped a Lot 


35.2 


36.1 


30.2 


Helped Somewhat 


45.6 


46.7 


35.7 


Had No Effect 


15.9 


14.8 


30.2 


Hurt My Ability 


3.3 


2.4 


4.0 


Q26. How likely do you think it is that you will work with people of different racial and 


ethnic backgrounds? 


White (%) 


African 
American (%) 


Other (%) 


Very Likely 


43.4 


49.5 


44.1 


Likely 


42.2 


39.2 


39.4 


Not Likely 


6.0 


8.9 


11.8 


Do Not Know 


8.4 


2.4 


4.7 


Q27. How comfortable would you be with a work supervisor who was of a different 


racial or ethnic background than you are? 








White (%) 


African 
American (%) 


Other (%) 


Very Comfortable 


58.6 


50.9 


53.6 


Somewhat Comfortable 


35.3 


46.2 


35.2 


Not Comfortable 


4.0 


1.8 


7.2 


Reluctant 


2.2 


1.1 


4.0 



their community in positions of leadership, this has profound implica- 
tions for the level and direction of political and economic discourse in our 
country. But can schools effect these types of changes on students? We 
can answer this question and assess whether the actual classroom envi- 
ronment has had an impact on these students' attitudes toward members 
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TABLE 1 2 Attitudes about Civic Participation (Have your high school experiences 
increased your interest in:) 

Q28a. Current events? 





White (%) 


African 


Other (%) 


Greatly Increased 


20.4 


American (%) 
23.5 


20.9 


Somewhat Increased 


55.1 


52.2 


51.9 


No Effect 


22.9 


22.9 


22.5 


Decreased 


1.6 


1.4 


4.7 


Q28c. Volunteering in your community? 

White (%) 


African 


Other (%) 


Greatly Increased 


20.8 


American (%) 
20.3 


14.8 


Somewhat Increased 


36.6 


44.7 


37.5 


No Effect 


39.5 


31.3 


43.0 


Decreased 


3.1 


3.8 


4.7 


Q28e. Participating in elections? 




White (%) 


African 


Other (%) 


Greatly Increased 


14.6 


American (%) 
19.1 


16.3 


Somewhat Increased 


32.4 


41.7 


29.5 


No Effect 


49.3 


36.1 


48.1 


Decreased 


3.7 


3.1 


6.2 


Q28g. faking on leadership roles in yobr school? 

White (%) 


African 


Other (%) 


Greatly Increased 


28.9 


American (%) 
39.5 


20.9 


Somewhat Increased 


38;0 


39.5 


44.2 


No Effect 


29.7 


19.6 


27.1 


Decreased 


3.4 


1.4 


7.8 


Q28k. Taking on leadership roles in your community? 

White (%) 


African 


Other (%) 


Greatly Increased 


18.8 


American (%) 
27.1 


16.3 


Somewhat Increased 


33.2 


36.0 


31.0 


No Effect 


43.6 


32.2 


46.5 


Decreased 


4.4 


4.8 


6.2 


Q28I. Voting for a senator or president from a Minority racial or ethnic group? 




White (%) 


African 


Other (%) 


Greatly Increased 


12.8 


American (%) 
22.6 


10.9 


Somewhat Increased 


25.2 


34.9 


36.4 


No Effect 


54.1 


36.6 


43.4 


Decreased 


7.8 


5.8 


9.3 



o 

ERIC 



1 34 DIVERSITY CHALLENGED 



of other racial groups using a simple OLS regression to answer the ques- 
tion: Is the level of curricular diversity related to students' attitudes to- 
ward living and working in multiracial settings? As the results in Table 13 
seem to indicate, the answer to this question is "yes." 

Regression Analysis 

Table 13 lists the results of a linear regression model fitted to the outcome 
LIVE_WORK, which is a composite similar to the HIEDASP variable 
adddressed in Table 10. LI VE_WORK describes students' attitudes toward 
living and working in multiracial settings. The regression analysis result- 
ing in Table 13 uses LIVE_WORK as an outcome variable and uses the 
same predictors as the previous regression model: immigrant status, gen- 
der, race, school support for higher educational aspirations, curricular di- 
versity, and the interactions between race and the school variables. Re- 
sults from Table 13 indicate that there is, in fact, a positive relationship 
between perceived curricular diversity (CURDIV) and attitudes toward liv- 
ing and working in multiracial settings (LIVE_WORK), since the coeffi- 
cient on CURDIV in model (7) is positive (b = 0.425) and statistically sig- 
nificant (p < .001). In fact, the effect of perceived curricular diversity is 
statistically significant in all models (1)— (7) to the p < .001 level, which in- 
dicates the robustness of this finding. This finding is very important. It 
seems to indicate that school variables — as measured by students' percep- 
tion of a school's curricular diversity — can affect the attitudes of students 
on this particular outcome. If perceived curricular diversity can affect stu- 
dents' thinking and attitudes, what about student diversity? Again, this 
study opens up intriguing possibilities that can only be explored by sur- 
veying multiple districts with very different levels of segregation. 

It is also interesting to note that being an immigrant, a female, and 
black are all strongly related to attitudes toward living and working in 
multiracial settings, even controlling for perceived curricular diversity 
and teacher support. Teacher and school staff support is also positively as- 
sociated with higher intentions and better attitudes toward living and 
working in multiracial settings. Finally, in models 5, 6, and 7, we tested 
for two-way interactions between each of our question predictors and 
race. This analysis reveals a statistically significant interaction between 
BLACK and CURDIV, indicating that the impact of perceived curricular 
diversity on attitudes toward living and working in multiracial settings 
differs for black and white students. The fact that the coefficient on the 
CURDIV*BLACK interaction is negative (b = -0.312) and statistically sig- 
nificant (p < 0.01) implies that the relationship between CURDIV and 
LIVE_WORK is steeper for white students than black students, even 




TABLE 1 3 Results from Regression Models on Attitudes toward Living and Working in MultiRacial Setting (LIVE_WORK) 
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though, overall, black students in Louisville indicate a stronger intention 
to live and work in multiracial settings than their white counterparts. 

Blacks indicate higher levels of desire to live and work in diverse set- 
tings than white students. However, the impact of perceived curricular di- 
versity on intention to live and work in diverse settings is greater for 
white students. This finding has some important policy implications be- 
cause it suggests that increasing the diversity of a school can narrow the 
gap between the attitudes of whites and blacks toward living and working 
in multicultural environments. 

Conclusion 

In the past few years, federal district courts have struck down a number of 
desegregation plans. However, they have been doing so without good in- 
formation about the potential educational benefits of racially diverse 
schools. With this survey, we attefnpt to take the first steps in assessing 
whether diversity enhances educational outcomes in measurable ways. 
We relied on survey data from one of the nation's most integrated school 
districts, the Jefferson County School District in Kentucky. The survey 
questions Louisville students answered were designed to discetn how 
high school students attending interracial schools beiieved that the diver- 
sity of their schools affected what they have learned, their educational as- 
pirations, and their plans for the future. 

In order to explore the concept of diversity benefits, we looked at 
three specific educational outcomes: 1) peer interaction and critical 
thinking; 2) educational goals for the future and college access; and 3) 
principles of citizenship and democracy! By answering three specific re- 
search questions involving these outcomes, we've established several key 
facts about Louisville. 

Our findings suggest the important impact of desegregation on this 
environment. First, in Jefferson County schools there are high levels of di- 
versity in both curricular and social interactions. Second, there is a high 
level of equality between races in the perceived educational opportunities 
for students. Finally, we've established that a school's diversity can have 
an effect on educational outcomes, specifically the Outcome of willing- 
ness to live and work in diverse environments. In these three results, we 
see important educational gains that may be attributed to schooling in di- 
verse environments. 

In addition, results from the survey and from our analysis of the data 
indicate that both black and white students attending high school in the 
Jefferson County schools report benefiting greatly from the diversity of 
their schools. Students in Louisville report strong educational benefits in 
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all three categories: critical thinking skills, future educational goals, and 
principles of citizenship. Furthermore, we see a strong uniformity in re- 
sponses by racial arid ethnic groups that provides evidence of a successful 
iritegration plan, as defined by greater equalization of opportunity be- 
tween racial and ethnic groups in desegregated environments. Most im- 
portant, we see that diversity has a positive impact on learning, on stu- 
dent attitudes, and on important democratic principles. Our results 
strongly support the findings of the Supreme Court in Bakke that diverse 
educational settings foster stronger learning experiences for all students 
and help to prepare them to live and work in a multiracial society. 
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Appendix 

The composite variables were all constructed the same way. We examined 
the items in the DAQ and determined which questions represented the 
appropriate constructs. For each of the constructs we calculated the 
Cronbach's alpha reliability and performed a principal components anal- 
ysis. From Cronbach's analysis it was clear that these questions were 
highly correlated with one another. None of our prospective constructs 
scored reliabilities below 0.65. Principal components analysis showed 
that a simple additive construction (each construct equally weighted and 
summed together) would result in a construct that corresponded to the 
first eigenvalue for the construct, and would account for over 40 percent 
of the variance in each of our perspective constructs. 
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TABLE A Description of Outcome Variables in the Analysis of Diversity Effects 



Variable Description Corresponding Questions 

Name (answer choices provided) 

HIEDASP Higher Education How interested are you in the following: 

Aspirations (Very Interested — Interested-^Somewhat Interested — 

Not Interested) 

Taking a foreign language after high school? 
Taking an honors or AP mathematics course? 
Taking an honors or AP English course? 

Going to a four-year college? 



LIVE_WORK Interest and 

intentioh to live 
and work in 
multiracial 
setting as an 
adult 



How interested are you in the following: 

(Very Interested — Interested — Somewhat Interested — 

Not Interested) 

Taking a course focusing on other cultures after 
high school? 

Traveling outside of the United States? 

Attending a racially/ethnically diverse college 
campus? 

Living in a racially/ethnically diverse neighborhood 
when you are an adult? 

Working in a racially/ethnically diverse setting when 
you are an adult? 



How prepared do you feel to work in a job setting 
where people are of a different racial or ethnic 
background than you are? 

(Very Prepared — Prepared — Somewhat Prepared — 
Reluctant to do so) 

How important is it for you to attend a college that has 
a racially and ethnically diverse student body? 
(Extremely Important — Important — Somewhat 
Important— Not Important) 



How likely do you think it is that you will work with 
people of racial and ethnic backgrounds different from 
your own? 

(Very Likely — Likely— Not Likely — Do Not Know) 
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TABLE B 

Variable 

Name 

SUPPORT 



CURDIV 



o 




Description of Predictor Variables in the Analysis of Diversity Effects 



Description Corresponding Questions 

(answer choices provided) 



Sense of school/ 
teacher support 
to pursue higher 
education 



How strongly have teachers, counselors, or other adults 
in this school encouraged you to attend college? 
(Strongly Encouraged — Somewhat Encouraged — Neither 
Encouraged nor Discouraged — Discouraged) 



How much information about college admissions have 
your teachers, counselors, or other adults in this school 
given you? 

(A Lot — Some — A Little — None) 



How strongly have your teachers, counselors, or other 
adults in this school encouraged you to take honors 
and/or AP classes? 

(Very Strongly — Somewhat Strongly — Not at All — 
Discouraged) 



Curricular diversity 
in English and 
social science 
classes as 
measured by 
course readings/ 
materials and 
classroom 
discussion 



In your social studies or histQry class, how often do you 
read about the experiences of different cultures and 
racial and ethnic groups? 

(Frequently — Sometimes — Rarely — Never) 

During classroom discussions in your social studies or 
history class, how often is a range of viewpoints 
expressed about the topics you are studying? 
(Frequently — Sometimes — Rarely — Never) 



During classroom discussions in your social studies or 
history class, how often are racial issues discussed and 
explored? 

(Frequently — Sometimes — Rarely — Never) 



In your English class, how often do you read about the 
experiences of different cultures and racial and ethnic 
groups? 

(Frequently — Sometimes — Rarely—Never) 



During classroom discussions in your English class, how 
often are racial issues discussed and explored? 
(Frequently — Sometimes — Rarely — Never) 
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CHAPTER 6 



Diversity and Legal Education: 
Student Experiences in Leading 
Law Schools 

GARY ORFIELD 
DEAN WHITLA 



Introduction 

For more than two decades, the legal foundation for the policies that have 
permitted the integration of highly selective universities and professional 
schools has rested on the U.S. Supreme Court's 1978 Bakke decision. Jus- 
tice Lewis Powell's controlling opinion upheld race-conscious admissions 
policies on the grounds that they support the important goal of produc- 
ing a diverse student body representing many kinds of experience and 
points of view, which enriches the discussions and learning experiences 
on campus. 1 While the value and importance of this goal seemed obvious 
to many within the university community, the academic world had done 
little to demonstrate how diversity works on campus and what difference 
it makes. Recently, there have been sharp challenges from opponents of 
civil rights, and in 1996 a federal appeals court outlawed affirmative ac- 
tion in Texas in a decision that claimed that student diversity had no edu- 
cational benefits. There are now a number of lawsuits and referendum 
campaigns around the country in which the impact of diversity is an im- 
portant legal or political issue. Direct evidence on the impact of diversity 
on education is now essential. 

This study explores the impact of diversity by asking students how it 
has influenced their educational experiences. Most discussions about the 
effects of diversity are simply assertions; people with differing ideologies 
come up with highly divergent arguments. If a central question is 
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whether or not racial diversity broadens the intellectual life of the univer- 
sity and enriches the educational experience in the student community, 
there are only two reliable sources — the students and the faculty. This 
study reports on the experiences of students captured in a high response- 
rate survey administered by the Gallup Poll at two of the nation's most 
competitive law schools, Harvard Law School and the University of Mich- 
igan Law School, as well as through data collected through an email/ 
Internet survey at five other law schools. The data indicate that the Su- 
preme Court was correct in its conclusions about the impact of diversity 
in Bakke and earlier higher education decisions. It spells out how and in 
what settings students experience different educational outcomes. The 
study also explores the differences among students — the experiences of 
those who believe diversity has a negative influence, as well as the large 
majority who see important gains. 



Trends in Access 

There have been vast changes in the level of access to college for minority 
students since the 1960s, with very encouraging trends over much of that 
period. Between 1972 and 1996, the percentage of blacks enrolling in col- 
lege the fall after completing high school rose from 44.6 percent to 56.0 
percent, and the percentage of Hispanics enrolling rose from 45.0 percent 
to 50.8 percent. The percentage of white enrollment rose from 49.7 per- 
cent to 67.4 percent. The racial gap between the percentage of black and 
white high school graduates going on to college was smallest in the mid- 
1970s. The gap began to widen after Bakke, and a variety of policy changes 
and scholarship cutbacks made college less accessible in the 1980s. 

In 1971, among young adults age twenty-five to twenty-nine, 11.5 
percent of blacks and 10.5 percent of Latinos had college degrees, com- 
pared to 22.0 percent of whites. By 1998, the black rate was up to 1 7.9 per- 
cent and the Latino number was 16.5 percent, but the white rate was 34.5 
percent. The gap had been 10.5 percent between blacks and whites in 
1971, but grew to 16.6 percent twenty-seven years later. The black enroll- 
ment rate actually declined during the 1980s, but then began to grow 
again. 2 Even before the rollback of college civil rights policies, higher edu- 
cation was far from the ultimate goal of equal access. Professional educa- 
tion also experienced substantial changes. Law school enrollment grew 
from 1 percent black in 1960 to 7.5 percent in 1995. 3 

Highly selective colleges and professional schools tended to have very 
small numbers of minority students until the late 1960s and early 1970s. 
Their normal recruitment and selection systems did not produce significant 
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minority enrollments, and many went through the peak of the civil rights 
era with few minority students. 4 During the late 1960s, many universities 
decided to undertake systematic efforts to increase their minority enroll- 
ments, often spurred by the social upheaval of urban riots, student protests, 
federal policy, and the assassination of Martin Luther King Jr. In the Ivy 
League, the percentage of black students grew between 1967 and 1976 from 
1.7 percent to 4.5 percent. 5 There were similar or larger changes in a num- 
ber of highly selective public universities. These significant changes, at a 
time when access to leading universities was becoming much more compet- 
itive and the country more conservative, led to opposition. 

The Legal Issues 

Affirmative action in selective universities and professional schools is 
generally voluntary rather than required by a court order or administra- 
tive directive. Courts unquestionably have power to impose race- 
conscious remedies in cases where a university or school has been found 
guilty of intentional segregation, but lawsuits and findings of this kind 
are rare for selective universities outside the South. Aside from southern 
institutions, where there may be a history of overt discrimination that has 
never been corrected, 6 there has long been uncertainty and dispute over 
the degree to which race can or should be taken into account. 

The federal courts have raised challenging standards for maintaining 
racially targeted civil rights remedies. In the past decade, there have been 
serious battles over such remedies in affirmative action employment, in 
minority contracting, in voting rights, and in school desegregation. There 
has been a particularly bitter battle during the past several years over the 
continuation or abandonment of policies and practices aimed at main- 
taining integration in the nation's selective colleges and universities. This 
is a continuation of the intense fight in the 1970s, which led a deeply di- 
vided Supreme Court to permit continuation of affirmative action in col- 
leges and universities by a single vote in the 1978 Bakke decision. 

The Court was so fragmented in Bakke between supporters and oppo- 
nents of race-conscious policies that the case was decided by Justice Lewis 
Powell, a conservative Virginian appointed by President Richard Nixon. Six 
of the nine justices wrote opinions in the case, reflecting the divided per- 
spectives. Powell's decisive opinion recognized only one justification for 
continuing the policy — the pursuit of diversity. Today, only one of the jus- 
tices who wrote opinions in the Bakke case remain on the Court — Justice 
John Paul Stevens — and the only other continuing member from that time 
is Chief Justice William Rehnquist, who voted against the University of Cal- 





146 DIVERSITY CHALLENGED 



ifornia policy. Since 1989, there have been a string of Supreme Court deci- 
sions narrowing — though not forbidding — policies based on race-conscious 
remedies in other arenas. However, the Supreme Court has not undertaken 
to review any of the major higher education cases. In the lower courts there 
have been only two sweeping decisions concluding that Bakke is no longer 
valid, another strongly attacking the validity of the diversity justification, 
and several other recent decisions concluding that Bakke is still the law of 
the land. Federal courts have outlawed diversity-based, race-conscious ad- 
missions: in the 1996 Hopwood decision rejecting the University of Texas 
Law School's policies and forbidding any consideration of race in admis- 
sions, and the August 2000 Georgia case prohibiting the affirmative admis- 
sions policies of the University of Georgia. 7 Referenda have ended it in two 
others. The California referendum forbidding affirmative action at public 
universities has been accepted as valid by a federal court. In Florida the state 
government ended affirmative action in 2000. 

The basic legal requirements for defending race-conscious policies in 
this period of legal development are that the policy responds to a "com- 
pelling interest" of the institution that cannot be achieved by another 
method and that it is "narrowly tailored" to achieve that interest. In this 
setting, lawyers and university officials have looked to Justice Powell's 
opinion upholding Bakke as providing the best road map to what the 
courts might uphold as a compelling interest. In his decision, Powell con- 
cluded that "the attainment of a diverse student body . . . clearly is a con- 
stitutionally permissible goal for an institution of higher education. Aca- 
demic freedom, though not a specifically enumerated constitutional 
right, long has been viewed as a special concern of the First Amendment. 
The freedom of a university to make its own judgments as to education in- 
cludes the selection of its student body." Powell quoted the Court's 1957 
decision in Sweezy v. New Hampshire: "It is the business of a university to 
provide that atmosphere which is most conducive to speculation, experi- 
ment and creation. It is an atmosphere in which there prevail 'the four es- 
sential freedoms' of a university — to determine for itself on academic 
grounds who may teach, what may be taught, how it shall be taught, and 
who may be admitted to study." Powell continued: "The atmosphere . . . 
so essential to the quality of higher education is widely believed to be pro- 
moted by a diverse student body as the Court . . . noted in Keyishian, it is 
not too much to say that the 'nation's future depends upon leaders 
trained through wide exposure' to the ideas and mores of students as di- 
verse as this Nation of many peoples." 

Justice Powell also pointed to another important precedent — the 
higher education decisions that had set the stage for Brown v. Board of Edu- 
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cation. The NAACP first won Supreme Court decisions against state- 
mandated educational segregation at the graduate level, where the Court 
recognized that associations, contacts, and exchanges with other students 
were a vital part of the preparation for a profession and could not possibly 
be equal within segregated institutions. In Sweatt v. Painter, the Court 
made a similar point referring specifically to legal education. The Court's 
1950 opinion, by Chief Justice Fred M. Vinson, noted that the University 
of Texas Law School 

possesses to a far greater degree those qualities which are incapable of 
objective measurement but which make for greatness in a law school. 

Such qualities, to name but a few, include reputation of the faculty, 
experience of the administration, position and influence of the 
alumni, standing in the community, traditions and prestige. 

Moreover, although the law is a highly learned profession, we are 
well aware that it is an intensely practical one. The law school, the 
proving ground for legal learning and practice, cannot be effective in 
isolation from the individuals and institutions with which the law in- 
teracts. Few students and no one who has practiced law would choose 
to study in an academic vacuum, removed from the interplay of ideas 
and the exchange of views with which the law is concerned. 8 

This decision, made prior to the time of the more liberal Warren 
Court, seemed to reflect the justices' recognition of what had been signifi- 
cant in their own legal education. Law is an area in which effective analy- 
sis and advocacy obviously require as deep an understanding as possible 
of various points of view on key legal issues and of the social and eco- 
nomic realities in which they arise. In addition, as is true in all profes- 
sions, personal contacts and relationships, often established during the 
training period, become vital and invaluable resources in succeeding in 
the profession and having relationships with other colleagues. When 
southern states proposed to offer "separate but equal" programs for black 
law students, thereby denying them these contacts, the Court recognized 
that they could not possibly offer equivalent opportunities. 

Powell's Bakke opinion relied heavily on Harvard College's admis- 
sions procedures, including an appendix with Harvard's description of 
the program: 

In recent years Harvard College has expanded the concept of diversity 
to include students from disadvantaged economic, racial and ethnic 
groups. When the Committee on Admissions reviews the large middle 
group of applicants who are deemed capable of doing good work in 
their courses, the race of an applicant may tip the balance in his favor 
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just as geographic origin or a life spent on a farm may tip the balance 
in other candidates' cases. A farm boy from Idaho can bring some- 
thing to Harvard College that a Bostonian cannot offer. Similarly, a 
black student can usually bring something that a white person cannot 
offer. 

Harvard's report reasoned: "Faced with the dilemma of choosing 
among a large number of 'qualified' candidates, the Committee on Ad- 
missions could use the single criterion of scholarly excellence. . . . But for 
the past 30 years the Committee on Admissions has never adopted this 
approach. The belief has been that . . . Harvard College would lose a great 
deal of its vitality and intellectual excellence and that the quality of the 
educational experience offered to all students would suffer." 9 Dean of Ad- 
missions Fred Glimp stated further that "the effectiveness of our students' 
educational experience has seemed to the Committee to be affected as im- 
portantly by a wide variety of interests, talents, backgrounds and career 
goals as it is by a fine faculty and our libraries, laboratories and housing 
arrangements." 10 Harvard officials had consistently believed that diver- 
sity was a fundamental requirement in constructing the best possible edu- 
cational experience. They were convinced that they knew much more 
about choosing the best class for a great university than could be dis- 
cerned from numbers on tests or school transcripts. 

Both the Sweatt decision in 1950 and the Bakke decision almost thirty 
years later relied on the proposition that a fundamental requirement of 
both undergraduate education and professional education is that students 
confront different ideas on campus and learn how to relate to other stu- 
dents who reflect the diversity of society. The best way that universities 
can make this happen is to consciously select students likely to contribute 
to diversity. 

Rejecting the arguments in support of diversity, the most dramatic 
negative decision, the 1996 Texas Hopwood case, simply denies that diver- 
sity has any impact on universities. In this case, the Fifth Circuit Court of 
Appeals held that race was not associated with any relevant educational 
diversity. "The use of race, in and of itself, to choose students," the court 
ruled, "simply achieves a student body that looks different. Such a crite- 
rion is no more rational on its own terms than would be choices based 
upon the physical size or blood type of applicants." 11 In this extraordi- 
nary statement the court appeared to embrace the proposition that race 
and ethnicity are not linked to either different experiences or perspectives 
that would be relevant to the educational experience. If that were true, of 
course, any effort to assert a compelling interest in fostering diversity 
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would become an exercise in futility. Colleges would lose the only justifi- 
cation for affirmative action left standing after the Bakke decision, and 
any positive race-conscious efforts would become illegal. 

In the July 1999 decision in Tracy v. Board of Regents of the UGA, Judge 
B. Avant Edenfield, of the District Court of the Southern District of Geor- 
gia, dismissed a case of a student challenging the university's admissions 
policies, but then went on to attack the diversity justification for affirma- 
tive action. He was skeptical about those who "contend that one's racial 
or ethnic identity takes precedence over any actual contribution to an at- 
mosphere of speculation, experiment and creation." Advocates of diver- 
sity "fail to meaningfully show how it actually fosters educational bene- 
fits. At best one can cite to speculative cause and effect 'evidence' that X 
number of blacks, Hispanics, (etc.) in a given freshman class will some- 
how translate into a 'better' academic environment." 

"Defendants," he wrote, "insist that the preference leads to an in- 
crease in ethnic diversity, which, in turn, leads to a more diverse collec- 
tion of thoughts, ideas and opinions on campus. . . . Hence, an increase in 
the number of non-Caucasian students will make it possible for all stu- 
dents at UGA to derive the educational benefit that comes from direct ex- 
posure to peers from different backgrounds, whose experiences and 
points of view are different from their own of less different than as- 
sumed." The judge concluded that there was no reliable evidence for this 
argument, implicitly rejecting Justice Powell's conclusion in Bakke . This 
decision, and the conclusion that nothing is actually known about the 
impact of what Judge Edenfield dismisses as "cosmetic diversity," clearly 
show the need for evidence regarding the actual impact of racial diversity 
on students' experiences. 

Much of the future of affirmative action depends, in other words, on 
whether or not diversity really does make a difference to educational ex- 
periences. Many of the major defenses by higher education leaders assert 
that it makes a substantial difference, but they reason primarily from tra- 
dition or’from philosophic premises without supporting evidence. 

Obviously, in a situation in which there are fundamentally differing 
interpretations of social reality, it is important to establish as many of the 
relevant facts through research as the subject matter will permit. The best 
evidence on the impact of diversity will be the actual experiences of stu- 
dents and faculty members comparing diverse classrooms and student 
bodies to segregated ones. If students and faculty report clear differences 
in educational experiences, the reasoning of Justice Powell in the Bakke 
case will be strongly supported. 
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Previous Research 

Since minority students began enrolling in substantial numbers at elite 
universities, there has been considerable research on race relations on 
campus. Most researchers, however, have not concentrated their atten- 
tion on the Bakke proposition, which many scholars believed to be self- 
evident, but on the ways in which outcomes could be improved for mi- 
nority students. The desegregation of colleges, like the desegregation of 
public schools, raised complex issues of change, of dealing with stereo- 
types and discrimination, of helping students who were isolated on cam- 
pus and had to make difficult transitions, and of trying to build successful 
interracial communities on campuses with very few minority professors 
and administrators. Changing historically white institutions to successful 
interracial institutions is a difficult process, and universities often change 
slowly . 12 This research, while undoubtedly useful for university leaders 
trying to cope with these challenges, does not address the basic Bakke 
premise. (The fact that there is a great deal of work yet to be done on cam- 
pus race relations may, on the other hand, help account for the opinion 
of many law school students that their campuses have not yet done 
enough.) Extremely little attention was given to documenting the bene- 
fits for white and Asian American students, and critics often suggest that 
blacks, Latinos, and Native Americans gain from affirmative action while 
white and Asian American students simply lose. 

More recently there have been efforts to obtain indirect information 
about the impact of diversity, often using survey data and other informa- 
tion collected for other purposes to seek out evidence of possible impacts. 
For example, the large annual surveys of college freshmen and the faculty 
surveys conducted by UCLA in collaboration with the American Council 
on Education have data that make it possible to determine whether or not 
different teaching styles are used by professors working at diverse or ho- 
mogeneous campuses. Researchers can compare how students feel about 
their campuses at universities with different racial compositions. A num- 
ber of researchers have surveyed campus climates and evaluated various 
programs intended to improve race relations or minority success on cam- 
pus. There have been a number of efforts to analyze the variety of avail- 
able data and to summarize what the various studies might possibly show 
about impacts . 13 Some important work has been done, but it is difficult to 
reach conclusions on the central questions of the impact of diversity 
without studying them directly. 

Important work has also been done recently on the value of diversity 
in universities on the lifelong contributions of students. William Bowen 
and Derek Bok's massive longitudinal study focusing on the long-term 
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success and contributions of black students admitted to highly selective 
universities, The Shape of the River: Long-Term Consequences of Considering 
Race in College and University Admissions, 14 is the leading example of this 
kind of work. The New England Journal of Medicine has published data 
showing the influence of minority doctors on providing professional ser- 
vices for minority communities and there has been similar research for 
law schools. 15 The Bowen and Bok study also shows that there was a great 
deal of college racial interaction among graduates of twenty-eight selec- 
tive colleges and that the students believed that campus diversity helped 
prepare them for living and working with people of different back- 
grounds. Almost 80 percent of the white students surveyed believed that 
their college's race-conscious admissions should be continued or even 
strengthened. The study, however, did not include professional school 
students and did not explore the impact of diversity on the specific as- 
pects of the education of students. 

Studies are under way, and some have been published, on the impact 
of diversity on the specific educational experiences of faculties. There has 
also been a national survey of public beliefs about the importance and im- 
pact of diversity on higher education. A 1998 national Yankelovich sur- 
vey found that 94 percent of Americans agreed that "growing diversity 
makes it more important than ever for all of us to understand people who 
are different from ourselves," and 75 percent believed that diverse student 
bodies had positive effects on the education of students (18 percent dis- 
agreed). 16 

All of this research had important things to say about diverse cam- 
puses. There is still, however, a serious need for explicit information on 
how interracial campuses produce new patterns of discussion and learn- 
ing. How this works in specific settings, schools, and courses could greatly 
help to test the validity of the basic propositions in the Bakke decision. 

The Need for Student Survey Research 

A crucial way to obtain evidence on the way in which diversity changes 
educational experience is to ask students and faculty members who have 
had experience in diverse institutions and often had other experiences in 
nondiverse institutions. The advantages of good surveys are that they 
seek out a broad range of respondents representing the entire population, 
use questions that permit a full spectrum of positive and negative an- 
swers, and guarantee anonymity. The data is collected by third parties 
and is collected in a way that permits statistical analysis of the results. 
There is no other feasible way to get a reliable estimate of changes in be- 
liefs and personal experiences. 
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Surveys on highly controversial issues may, of course, provide oppor- 
tunities for people to express their political or ideological views. We real- 
ize that constitutional decisions should not depend on polls of political 
preferences and, for that reason, we have tried to ask questions that call 
for reporting personal experiences, not whether or not the students ap- 
prove or disapprove of various laws or court decisions. Students felt free to 
express a wide variety of views and many offered personal comments and 
explanations that went beyond the specific questions. Because of our con- 
cern that activist students might be much more likely to respond to the 
survey than other students, we invested heavily in obtaining an excep- 
tionally high response rate for our study of two law schools to make cet- 
tain that we had the best possible representation of the full range of stu- 
dent views. The findings may not be perfect, but they are far better than 
any other data available on this subject. Unless we could randomly assign 
students to segregated and integrated law schools and follow their experi- 
ences for years, data of this sort is the best that is likely to be obtainable. 



Exploratory Surveys 

In response to this vacuum of evidence we began exploratory research on 
student attitudes in law schools, recognizing that law schools are a partic- 
ular target in the battle on affirmative action because of the intensely 
competitive nature of their admissions processes. A short Questionnaire 
was drafted and submitted by email to students at Yale and Harvard law 
schools in the spring of 1998. The responses were extremely interesting 
and the approach was tried in more schools the next fall. However, this 
method was not successful in reaching enough students to produce a reli- 
able response rate. This exploratory research was done through email and 
Internet at seven law schools — Harvard, Michigan, Virginia, Chicago, 
Yale, Minnesota, and Iowa 17 — with a response rate varying from 10 per- 
cent at Chicago to 23 percent at Yale. A total of 1,937 students responded 
by Internet, 67 percent whites, 10 percent Asian Americans, 6.5 percent 
blacks, 4.5 percent Latinos, and 7.4 percent foreign students. The results 
showed that only 2 percent of students reported no interracial contacts in 
law school. A majority of all students, and a majority within each racial 
group, said they had frequent or very frequent interracial contacts. More 
than half of the whites, Asian Americans, and Hispanics, for example, re- 
ported they had at least two dose black friends in their school. Seventy- 
six percent of blacks and 85 percent of Latinos reported at least three close 
white friends. Obviously there was substantial contact for these students, 
a dramatic contrast to their experiences prior to law school. Only 12 per- 



O 

ERIC 



158 



Diversity and Legal Education 153 



cent of the white students reported; for example, that they had often had 
contact with students of other races and ethnicities while growing up. 
Sixty-four percent of the black students in these selective law schools, in 
contrast, reported having such frequent contacts. Whites also tended to 
be far more isolated in high school than law school minority students. 
Only with college did they experience greater diversity, and law school 
brought them even more intensive interracial contact and friendships. 
The data indicate that it is rare for minority students to obtain access to 
elite law schools without substantial integration experiences in their ear- 
lier life, but is quite common for whites. This suggests that whites may re- 
ceive some of the largest greatest benefits from the policies that desegre- 
gate elite colleges and professional schools. 

The students responding to the email/Internet survey reported large 
impacts on their ability to work with and get along with people of other 
racial and ethnic groups. Fifty-seven percent of black students, 60 percent 
of Latinos, 46 percent of Asian Americans, and 36 percent of whites re- 
ported large impacts on this score. Only 5 percent of students saw little or 
no benefit in this respect. Less than 2 percent of students believed that di- 
versity lessened the quality of informal discussion at their school, while 
70 percent selected the top two categories of positive impact. There were 
similar results about the quality of classroom discussion. 

The email/Internet survey population was primarily white male. In 
other words, the law school population surveyed was heavily over- 
represented by white males, the group most likely to oppose affirmative 
admissions policies in national surveys. These results were fascinating. Al- 
most two thousand students on these seven campuses indicated by large 
majorities that they believed that there were important intellectual and 
personal benefits from diverse student bodies, just as Justice Powell had 
suggested in Bakke. 

The Yale results were especially interesting, since the school produced 
the highest response rate and is widely regarded as the nation's most se- 
lective law school. Thirty percent of its students responding to the survey 
had little or no interracial contact while growing up and £2 percent had 
little or none in high school. While at Yale Law School, only 3 percent 
said they had little or no contact across racial lines and 55 percent re- 
ported a great deal. Forty-three percent reported studying together very 
often or fairly often and 59 percent checked the two highest categories of 
impact on their ability to work with others from different backgrounds 
more effectively in the future. Seventy-four percent said that diversity im- 
proved the range of informal discussion at Yale, and 72 percent checked 
the two highest categories about enrichment of classroom discussion. 
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Fifty- seven percent said that exchanges with students of other racial and 
ethnic backgrounds had led them to change their values. In this relatively 
small school that produces presidents, Supreme Court justices, and other 
leaders of the bar and politics, a very talented and sophisticated group of 
students reported major effects of diversity on their understanding and 
views of important social and legal issues. 

We were well aware, however, of the problems with the Internet sur- 
vey. There was no way for us to reach any scientifically valid conclusion 
that the views of these students were representative of the overall law 
school population. Our response rate was far too low to permit statisti- 
cally valid inferences. The answers might reflect the overall student popu- 
lation, or it could be that only the students most sympathetic to affirma- 
tive action were answering our questionnaire. 

Interestingly, there were virtually no differences in responses between 
these small surveys and our later high-response-rate surveys. The responses 
patterns, whether collected through Internet responses or through the later 
Gallup interviews, were virtually identical, lending credibility to the entire 
effort. 



The Gallup Poll Surveys 

To clear up the uncertainty inherent in low-response surveys, we decided 
to focus on a limited number of law schools and hire a professional survey 
research firm of the highest quality to obtain the kind of response rate 
necessary to determine validly the views of the total student body of some 
law schools. We contracted with the Gallup Poll to obtain a high response 
rate to the questionnaire at Harvard Law School and the University of 
Michigan Law School. 18 Gallup was able, through extensive follow-ups, to 
reach 79 percent of the students at these two highly selective law 
schools, 19 a rate that was subsequently raised to 81 percent by follow-up 
calls from our research team. A total of 1,820 students were surveyed at 
these two schools. As a result, we have the best available survey data ex- 
ploring the central propositions set out by the Supreme Court in the Bakke 
decision. 

Both of these universities draw large numbers of applicants and place 
their graduates in excellent positions, but they are different in several re- 
spects. Harvard is private, eastern, and faces no legal challenge to its ad- 
missions policies; Michigan is public, midwestern, and is facing a lawsuit 
challenging its admissions practices. In light of these and other differ- 
ences, one might expect quite different patterns of response, but we 
found striking similarities in many dimensions. The fact that many of the 
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results parallel those found in the small samples in the seven-campus 
Internet study also suggests that these findings reflect broadly held opin- 
ions. 

TABLE 1 Racial and Ethnic Composition of Callup Survey Population (in %) 



Black 


6.7 


Asian 


10.3 


Foreign 


7.6 


Hispanic 


4.3 


White 


66.9 


Mixed 


2.8 


Indian 


0.6 


Refused Question 


0.8 


Unknown 


0.1 



TABLE 2 Frequency of Contact with People of Different Race or Ethnicity while 


Growing Up (in %) 














None 








Often 




1 


2 


3 


4 


5 


Harvard Students 


10.8 


28.7 


20.7 


15.7 


23.7 


Michigan Students 


12.3 


32.4 


20.4 


15.6 


19.3 



Among students at these two elite law schools, about one-fourth of 
Harvard students and one-fifth of Michigan students had frequent con- 
tact with students of other racial and ethnic backgrounds when growing 
up, and two in five had little or no contact. The statistics for high school 
experience were very similar. 



TABLE 3 Contact with People of Different Race or Ethnicity in Your High School 
(in %) 





None 








Often 




1 


2 


3 


4 


5 


Harvard Students 


10.8 


26.5 


19.7 


18.9 


23.8 


Michigan Students 


10.4 


31.3 


22.5 


17.7 


18.1 




161 



156 DIVERSITY CHALLENGED 



Among the U.S. law students in the survey, whites were the least 
likely to report frequent interracial contact while growing up or in high 
school, while blacks were most likely to have had such experiences. Thir- 
teen percent of whites reported no interracial contact while growing up 
and another 37 percent reported very little. The corresponding numbers 
for African Americans were 4 percent and 2 percent. For Hispanics they 
were 0 percent and 2 percent. Sixty-three percent of African American stu- 
dents reported they had often had such contact, compared to only 12 per- 
cent of whites. The statistics for high school were very similar. In other 
words, almost no blacks and Latinos who succeeded in enrolling in these 
elite law schools came from a highly segregated childhood and education, 
but almost half of the whites did. A national study of school segregation 
patterns in 1996-1997 showed that whites were by far the most segre- 
gated ethnic group in U.S. schools and that they were remaining highly 
isolated even as the nation's school enrollment reached 36 percent non- 
white. 20 To the extent that interracial experience and understanding is an 
important educational goal, clearly whites were the group most in need of 
this experience in law school. Later questions will show that such experi- 
ences did, indeed, have a powerful impact. 



TABLE 4 Contact in College with People of Different Race or Ethnicity (in %) 





None 








Often 




1 


2 


3 


4 


5 


Harvard Students 


4.8 


14.8 


27.6 


25.5 


27.0 


Michigan Students 


3.2 


16.3 


28.6 


26.1 


25.8 



Students at these two law schools were much less likely to have a seg- 
regated experience in college. Although about two-fifths of students expe- 
rienced very little interracial contact in high school, less than one-fifth re- 
ported this pattern in their colleges and well over half reported high racial 
contact (categories 4 and 5) in their colleges. A substantial majority of stu- 
dents at both schools reported having a roommate of a different race or 
ethnicity during college. In law school, about half the Harvard students 
answering the question and more than two-fifths of the Michigan stu- 
dents reported having such roommates. One student who did not see 
much value in interracial classes commented, however, that "in the 
dorms, living with folks of different races has been overwhelmingly posi- 
tive." One-fifth of the African American law students reported having no 
close friends of other races, while 37 percent reported three or more and 
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the rest said that they had one or two close friends of another back- 
ground. Almost no whites reported an absence of friends of other races 
and ethnicities. 

TABLE 5 Close Friends of Another Racial or Ethnic Background (in %) 



For African American Students 





None 


One 


Two 


Three or More 


Harvard 


22.6 


22.6 


18.1 


34.5 


Michigan 


16.8 


18.1 


20.0 


43.7 


Combined 


20.8 


21.2 


18.7 


37.3 



For Asian American Students 





None 


One 


Two 


Three or More 


Harvard 


11.4 


16.8 


15.4 


54.8 


Michigan 


13.6 


15.2 


19.7 


50.3 


Combined 


12.1 


16.3 


16.7 


53.4 


For Latino Students 




None 


One 


Two 


Three or More 


Harvard 


29.3 


21.7 


17.8 


27.8 


Michigan 


25.8 


21.7 


20.8 


31.5 


Combined 


28.2 


21.7 


18.7 


29.0 


For White Students 




None 


One 


Two 


Three or More 


Harvard 


1.7 


1.7 


4.1 


91.4 


Michigan 


0.9 


0.92 


0.2 


94.5 


Combined 


1.4 


1.5 


3.5 


92.4 



In these two law schools, which had made extensive efforts to diver- 
sify their classes, almost none of the students reported a total absence of 
interracial contact — only about one in forty. Another one-seventh of the 
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students had very little contact. But 55 percent of the Harvard students 
and 60 percent of the Michigan students reported high levels of interra- 
cial contact. 



TABLE 6 Contact with People of Different Race or Ethnicity in Law School (in %) 





None 








Frequent 




1 


2 


3 


4 


5 


Harvard Students 


2.5 


14.0 


28.2 


29.3 


26.0 


Michigan Students 


2.1 


14.0 


24.9 


29.9 


29.2 



One-sixth of students in both schools never studied with students of 
another race and about one-fifth more rarely did. On the other hand, 
about one-third said that they studied together often or fairly often. This 
relationship was less common than other relationships. Yet, there were 
many instances of it, and three-fourths of students had some experiences 
studying together. 



TABLE 7 Studying with People of Different Race or Ethnicity (in %) 





Never 








Often 


Only 




1 


2 


3 


4 


5 


Study Alone 


Harvard Students 


17.0 


19.6 


20.1 


14.2 


19.1 


9.0 


Michigan Students 


17.0 


22.2 


17.9 


12.9 


22.5 


7.3 



The most important issues on the survey concerned the intellectual im- 
pact of diversity on student learning experiences. Students tended to report 
that their experiences were substantially improved in diverse classes. 



TABLE 8 Racial Diversity impact on "how you and others think about problems 
and solutions in classes" (in %) 





Enhances 


Moderately 


No 


Moderately 


Detracts from 




Experience 


Enhances 


Impact 


Detracts 


Experience 


Harvard Students 


34.7 


33.5 


25.1 


4.2 


1.7 


Michigan Students 


41.3 


31.5 


21.5 


3.9 


1.6 
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One of the issues the Supreme Court recognized as being very impor- 
tant in the 1950 decision on law school segregation was that "the law 
school, the proving ground for legal learning and practice, cannot be ef- 
fective in isolation from the individuals and institutions with which the 
law interacts." 21 Confirming this view, more than two-thirds of students 
in each school found diversity to lead to an enhancement of their think- 
ing about problems in their classes. More than one-third saw a very clear 
benefit. Less than 2 percent found a clearly negative impact, and between 
one-fifth and one-fourth thought that it made no difference. 

When students were asked whether or not diversity had affected their 
"ability to work more effectively and/or get along better with members of 
other races," at Harvard 39 percent of the total found that diversity clearly 
enhanced their ability while another 29 percent found a moderate en- 
hancement, 29 percent saw no impact, and just 4 percent found it to be a 
moderate or clear detriment. Such clear benefits were seen by 48 percent 
of the students at Michigan. 



TABLE 9 Racial and Ethnic Diversity's Impact on "your ability to work more 
effectively or get along better with members of other races" (in %) 





Enhances 


Moderately 


No 


Moderately 


Detracts from 




Ability 


Enhances 


Impact 


Detracts 


Ability 


Harvard Students 


38.6 


28.6 


28.6 


2.4 


1.4 


Michigan Students 


47.8 


23.8 


24.5 


2.2 


1.4 



College admissions officers and educational leaders often think about 
enriching the discussion that takes place on campus. Some of that hap- 
pens in classrooms, and other times it happens in the many informal in- 
teractions among students — encounters where students test their ideas 
and learn from each other. In law schools, which often have large classes, 
the chance for sustained interaction with faculty members is often lim- 
ited, but there are many opportunities for intense discussion with fellow 
students, who are a remarkably gifted group in highly selective law 
schools. 

Two-thirds of Harvard students and nearly three-fourths of Michigan 
students said that these informal exchanges were enhanced by the diver- 
sity of their schools. The vast majority of the remainder said that it made 
no difference. Only one in sixteen saw any negative impact. 
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TABLE 10 Racial Diversity's impact on "the way topics are discussed informally 
at meals , over coffee , or at other similar occasions" (in %) 





Clearly 


Moderately 


No 


Moderately 


Clearly 




Enhances 


Enhances 


Impact 


Detracts 


Detracts 


Harvard Students 


35.4 


32.7 


25.1 


4.9 


1.6 


Michigan Students 


42.9 


31.0 


19.7 


4.5 


1.6 



Obviously, diversity is more relevant to some parts of the law school 
curriculum than to others. Students typically take a variety of courses 
such as Contracts, Property, Civil Procedure, and others that may have lit- 
tle direct relationship to race. Students at neither school are required to 
take any course in civil rights, though these issues arise in courses such as 
Constitutional Law. However, when asked whether diversity affected "the 
way topics have been discussed in a majority of your classes," students re- 
ported strong influences across their educational experience. Nearly two- 
thirds of the students reported that most of their classes were better be- 
cause of diversity. About one-fourth saw no difference, and one in twelve 
believed that there was some negative impact. 



TABLE 11 Racial Diversity's Impact on "the way topics have been discussed in 
the majority of your classes" (in %) 





Clearly 


Moderately 


No 


Moderately 


Clearly 




Enhances 


Enhances 


Impact 


Detracts 


Detracts 


Harvard Students 


29.3 


33.8 


27.3 


6.0 


2.8 


Michigan Students 


36.5 


29.9 


25.0 


5.9 


2.3 



When asked to make an overall assessment of whether diversity was a 
positive or negative element in their total educational experience, the result 
was overwhelmingly positive. Eighty-nine percent of Harvard students and 
91 percent of Michigan students reported a positive impact, the large major- 
ity reporting a strongly positive impact. One student explained: "Being con- 
fronted with opinions from different socioeconomic and ethnic realms 
forces you to develop logical bases for the opinions you have and to discard 
those not based on such logic. You simply are forced to think more critically 
about your opinions when you know that people with differing opinions 
are going to ask you to explain yourself." Less than 1 percent of the students 
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at each school reported a negative impact and less than one-tenth felt that 
there was no impact. In public opinion research it is very rare to find major- 
ities of this size on any controversial issue. 



TABLE 12 "Do you consider having students of different races and ethnicities to 
be a positive or negative element of your educational experience?" (in %) 





Clearly 


Moderately 


No 


Moderately 


Clearly 




Positive 


Positive 


Impact 


Negative 


Negative 


Harvard Students 


69.3 


19.9 


9.7 


0.6 


0.2 


Michigan Students 


73.5 


17.0 


8.6 


0.2 


0.2 



In any interracial setting, in a society highly polarized along racial 
lines and in which there are active debates about civil rights policy occur- 
ring in the community and in politics, there are bound to be experiences 
of conflict. There were very active political and ideological struggles going 
on in politics, in the courts, and in many communities at the time these 
students were surveyed. This is one of the important questions in discus- 
sions of the simplest form of the theory of integration, "the contact hy- 
pothesis," the idea that simply producing interracial contact solves racial 
problems. Research shows that the outcome of interracial contact is any- 
thing but simple. If adults with fully developed racial concepts and stereo- 
types are brought together in an unfavorable setting, the result can be re- 
inforcement of their stereotypes, unless the situation is handled well. 
Neighborhood racial transition often produces this kind of experience. 
Many white Americans, for example, have stereotypes about black and La- 
tino communities and culture in which elements of class are mixed with 
elements of different socialization, habits, preferences, etc. Some forms of 
interracial contact experiences may reinforce their stereotypes rather 
than change them. Many minority students have stereotypes and fears 
about contact in their family background — memories, for example, about 
forms of discrimination. The key to positive interaction has been defined 
by a number of researchers. Successful contact appears to depend, for ex- 
ample, on "equal status interaction" settings in which people are treated 
equally and interact as peers. In the survey, we asked students a series of 
questions about conflicts and their impact to help assess whether or not 
the law school experience was working positively. 

When asked their opinion about whether or not conflicts among stu- 
dents reinforced racial stereotypes, some students said that they did, but 
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only about one in twenty strongly agreed with this idea. Another one- 
eighth of the students agreed moderately, but a clear majority of students 
disagreed. 



TABLE 13 Conflicts Because of Racial Differences Simply Reinforce Stereotypical 
Values (in %) 





Strongly 


Moderately 


No 


Moderately 


Strongly 




Agree 


Agree 


Impact 


Disagree 


Disagree 


Harvard Students 


4.1 


12.9 


27.8 


28.6 


25.1 


Michigan Students 


5.2 


12.2 


28.1 


28.6 


25.2 



Avoiding conflict, of course, is not a basic goal of higher education. In 
fact, confronting different opinions and taking ideas very seriously are 
hallmarks of a good education. This is all the more true for legal educa- 
tion, where students need to understand all sides of conflicts and how to 
argue difficult issues in contentious, high-stakes settings. When we asked 
students whether or not conflicts arising from racial differences led them 
to reexamine their own ideas, many replied affirmatively. One student 
added a comment noting the impact on his beliefs and values: "I guess I 
would say that due to my discussions with minorities I've completely 
changed my viewpoint on affirmative action. And I work closely with a 
professor who happens to be black and I think that's changed my percep- 
tion as well." 



TABLE 14 "Do conflicts because of racial differences challenge you to rethink 
your own values?" (in %) 





Enhances 


Moderately 


No 


Moderately 


Detracts from 




Rethinking 


Enhances 


Impact 


Detracts 


Rethinking 


Harvard Students 


32.6 


35.7 


17.3 


8.5 


5.2 


Michigan Students 


42.4 


32.4 


14.9 


4.8 


5.2 



Some of the students take the issue further to say that such conflicts 
eventually lead to "positive learning experiences." Less than one-fifth of 
the students believe the result is negative, but more than one-fourth see 
no impact one way or another. 
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TABLE 15 Conflicts Because of Racial Differences Ultimately Become Positive 
Learning Experiences (in %) 





Enhances 


Moderately 


No 


Moderately 


Detracts from 




Learning 


Enhances 


Impact 


Detracts 


Learning 


Harvard Students 


20.3 


31.6 


29.3 


12.5 


5.3 


Michigan Students 


24.3 


36.0 


26.5 


9.1 


3.6 



Law school students encounter many legal and social issues that tend 
to be perceived differently among different racial groups in the nation. It 
is on these issues that the possible impact of racial diversity might be ex- 
pected to be most apparent. Among various groups of Americans, for ex- 
ample, there are deep differences in the way the criminal justice system is 
viewed. The strikingly different perceptions of the O. J. Simpson trial were 
a clear example. The Justice Department's Bureau of Justice Statistics esti- 
mates, for example, that blacks males and females are more than six times 
as likely to be imprisoned as their white counterparts. 22 In diverse set- 
tings, students are likely to encounter views very different from their 
own. A reasonable question to ask would be whether or not they had en- 
countered and thought about different understandings, but we asked a 
more demanding question: Had the discussions actually changed their 
view of the issue? Many students reported that the exchanges had altered 
their viewpoint. A large majority of the students said their views had been 
affected. Only 9 percent saw no impact and more than one-third reported 
a "great deal" of change. Obviously, this was a powerful experience for 
the people who would become the prosecutors, public defenders, lawmak- 
ers, and judges of the future. 



TABLE 16 "Have discussions with students of different racial and ethnic back- 
grounds changed your view of the equity of the criminal justice system?" (in %) 





A Great Deal 


Substantially 


Significantly 


A Little 


Not at All 


Harvard Students 


32.3 


28.4 


17.6 


12.5 


8.6 


Michigan Students 


38.6 


26.7 


18.8 


6.8 


8.8 



Criminal justice was one area where the advantages of diversity 
seemed clear in some of the comments students added to the survey. "You 
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cannot discuss the criminal justice system without having blacks in 
class," one student concluded. "I cannot see how the law can be properly 
learned without diverse perspectives and opinions/ 1 said another. "This is 
especially true in constitutional and criminal law. Few white classmates 
would have paused to think carefully or challenge their thoughts on the 
law without the contributions of opinions from their minority class- 
mates." Every racial and ethnic group of students reported large changes 
in their views from interracial discussions of criminal justice issues. 
Thirty-one percent of whites, 45 percent of Asian Americans, 27 percent 
of African Americans, and 45 percent of Latinos reported a great deal of 
change resulting from these exchanges. Among whites, only 8 percent re- 
ported that their views had not changed at all. 

Much of law and politics in the United States is about the conflict of 
rights — one person's right to safety v. another person's right to have a 
gun, one person's right to buy a home v. a suburban community's right to 
exclude rental and affordable housing, one person's right to a neighbor- 
hood school v. others' right to a desegregated school, the right to freedom 
of the press v. the duty not to libel citizens, the right to build a factory on 
your land v. the rights of neighbors to be free of pollution. Although 
rights are often discussed in absolute terms, they are almost always 
bounded by other rights and duties. We asked students how diversity was 
related to their understanding of such conflicts. More than three-fourths 
of the students reported more than a slight impact on their views of such 
conflicts, with most reporting a fairly strong impact. 



TABLE 1 7 "Have discussions with students of different racial and ethnic 
backgrounds changed your view of the issues that need to be considered in 
resolving serious conflicts over rights?" (in %) 





A Great Deal 


Substantially 


Significantly 


A Little 


Not at All 


Harvard Students 


24.2 


32.3 


22.7 


12.3 


8.5 


Michigan Students 


31.0 


32.6 


21.8 


7.3 


7.0 



Understanding the nature of law requires understanding the social 
and economic conditions in which law is applied. Many laws and court 
decisions rest on assumptions about such conditions, and in many in- 
stances it is necessary to understand such conditions (and the differing 
views about them) in order to evaluate court decisions, statutes, and legal 
doctrines. Some law school students come to law school with substantial 
undergraduate training or practical experience on such issues. Others do 
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not. Often these issues are not addressed substantively in law teaching, 
which tends to be much more about the principles and precedents or de- 
ductive models concerning points of law than about the underlying social 
realities. Educational experiences in discussions that enable students to 
understand these issues better may be of great value in understanding le- 
gal issues and representing clients. 



TABLE 18 "Have discussions with students of different racial and ethnic 
backgrounds changed your view of conditions in various social and economic 
institutions ?" (in %) 





A Great Deal 


Substantially 


Significantly 


A Little 


Not at All 


Harvard Students 


25.1 


30.8 


22.5 


13.7 


7.6 


Michigan Students 


32.0 


33.8 


19.1 


8.9 


5.9 



One of the vital parts of professional training is to make future law- 
yers familiar with a broad range of issues that they will be faced with 
throughout their lives as professionals. Almost nine-tenths of students 
thought that there would be at least some impact on understanding issues 
they might confront from their experiences with students of other back- 
grounds. Forty-four percent of Harvard students and 54 percent of Michi- 
gan students expected a "substantial" or a "great deal" of impact. As the 
Supreme Court noted in its 1950 Sweatt decision: "Few students, and no 
one who has practiced law, would choose to study in an academic vac- 
uum, removed from the interplay of ideas and the exchange of views with 
which the law is concerned." 



TABLE 19 "Have discussions with students of different racial and ethnic 
backgrounds changed your view of the kind of legal or community issues that you 
will encounter as a professional ?" (in %) 





A Great Deal 


Substantially 


Significantly 


A Little 


Not at All 


Harvard Students 


16.1 


27.8 


27.8 


15.2 


12.5 


Michigan Students 


22.9 


30.8 


24.5 


10.7 


10.6 



The United States is entering a period in which civil rights issues will 
take on extraordinary importance. There are rapidly changing demo- 
graphics and deep inequalities and regional differences among racial and 
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ethnic groups. There are, for example, already five states, including the 
nation's two largest states, in which whites have become a rapidly shrink- 
ing statewide minority in the school population. By the. time the careers 
of today's law students end, the Census Bureau projects that the country 
will have a bare majority of whites in the population and that whites will 
be only about 40 percent of the school-age population. Blacks, who are al- 
ready the third largest minority in California and the second largest in 
three New England states, will, like whites, have to adapt to huge racial 
changes. In a country whose population growth is being driven by immi- 
gration, mostly of non-Europeans who do not speak English, many issues 
of immigration and language must be resolved. 23 None of these issues is 
simple, and students tend to have very different understandings of such 
issues, depending on their own race or ethnicity. 

Issues about rights and race have a great deal of saliency in American 
life and it would not be surprising if law school diversity had only a small 
impact on the values of a group of highly educated, highly intelligent stu- 
dents who have discussed such issues in their earlier education. Seven out 
of eight students, however, report that contact with students of diverse 
backgrounds has led to a change in their values, more than half reporting 
the highest levels of change. "I think that the level of cultural and ethnic 
diversity here at Michigan is amazing and wonderful,'' said one student. 
"I think that after attending predominantly white schools, being in such 
a diverse group has strengthened and broadened my personal belief and 
feelings." Fifty-nine percent of whites, 64 percent of Latinos, 64 percent 
of Asian Americans, and 46 percent of African Americans report the two 
highest levels of change in their values concerning civil rights. Clearly, 
very powerful exchanges are occurring among students in the law school 
communities on these issues. 



TABLE 20 "Have discussions with students of different racial and ethnic 
backgrounds changed your values regarding civil rights?" (in %) 





A Great Deal 


Substantially 


Significantly 


A Little 


Not at All 


Harvard Students 


22.4 


28.0 


24.9 


11.9 


12.5 


Michigan Students 


27.7 


27.4 


23.4 


9.1 


12.2 



To make the comparisons more explicit, students were asked to com- 
pare their classes that were homogeneous with their classes that were di- 
verse in terms of the range of discussion, the level of intellectual chal- 
lenge, and the seriousness with which alternative views were considered. 
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Among those who had had both types of classes the number who said 
that the diverse classes were superior in these respects outnumbered those 
who found the single-race classes superior by more than ten to one. The 
majorities reporting better outcomes in diverse classes were even more 
lopsided on the questions on the range of perspectives and the serious- 
ness with which the alternatives were considered. 

Many students commented on these issues. One said, "A more diverse 
setting enhances education but keys you into viewpoints you may not 
have considered before." The students remembered "a particular experi- 
ence; I took a class with 50 students in it — 40 were male, none were 
minorities. Thinking back, the class would've benefited from more diver- 
sity." Another noted, "I think that a diverse student body greatly contrib- 
utes to the learning process, more issues are covered [and] it greatly en- 
hances classroom discussion." A third observed, "Cultural and ethnic 
diversity is more important in law school than in many other studies." A 
fourth noted, "Cultural and ethnic diversity is a necessity to have a true 
understanding of how these issues affect everyone." "I can't imagine," 
said another, "how serious discussion of the law which affects all Ameri- 
cans can take place without the points of view of all different races." 



TABLE 21 Impacts of One-Race v. Interracial Classes (in %) 





Homogeneous 


Diverse 


No Difference 


Cannot 

Answer* 


Level of intellectual conflict 
or challenge greater 


3.4 


34.4 


36.8 


25.6 


More serious discussions of 
alternative perspectives 


3.2 


47.3 


24.0 


25.6 


Discussed greater variety of 
subjects and examples 


2.2 


44.3 


28.2 


25.3 



‘Basic reason for nonresponse was that the student questioned had had only homogeneous or only 
diverse classes. 



The small minority of students who saw negative results suggested a 
different impact. One student observed, "In classes with one race, more 
people are willing to express their views without offending anyone." An- 
other noted, "Invariably, certain minority members will have a chip on 
their shoulder and destroy the conversation into one of racism and name- 
calling as opposed to intellectual thought." Another criticized "the politi- 
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cally correct attitude that affects the free expression of the true views of 
the majority class." These comments might lead one to believe that 
whites would agree on anti-affirmative action policies if minorities were 
not present to embarrass them, but this survey shows that white students, 
by a large majority, support affirmative action in an anonymous ques- 
tionnaire. Some student critics of affirmative action actually have an in- 
correct racial stereotype about the real attitudes of their white classmates. 

Students were asked, finally, what their opinion on their law school's 
minority admissions policy should be. The responses showed that the stu- 
dents had widely varying views of the policy priorities. Forty-five percent 
felt that the existing policies for diversity were insufficient and more 
should be done. Thirty-six percent believed that the present policies were 
correct, and 16 percent favored doing less or nothing at all. Only 19 per- 
cent of whites and 8 percent of Asian Americans wanted to deemphasize 
or end affirmative admissions policies. 

Obviously legal issues of rights are not decided by opinion polls, but 
it is interesting that such a large majority of the group of students whose 
rights are supposedly violated by affirmative action favors doing as much 
or more than the universities are currently doing. This may well reflect 
the value of the intellectual benefits white and Asian students believe 
they gain from diversity. Another interesting finding is that even some of 
the opponents of affirmative action report intellectual benefits from the 
policy, since the proportion reporting benefits on some of the questions is 
significantly higher than the percent favoring the policy. 



TABLE 22 "What should be done about the admissions policy at your law school 
seeking a student body which includes more underrepresented minorities?" (in %) 





Strengthen 


Maintain 


Deemphasize 




Policy 


Policy 


or Discontinue 


Harvard Students 


47.2 


33.4 


15.4 


Michigan Students 


40.1 


40.3 


16.5 



One student commented, "I wouldn't go to a school that didn't have 
an affirmative action program." Another observed, "A diverse law school 
classroom is essential to building a democracy of lawmakers, leaders, and 
[public] servants who will appreciate the broad wealth of personal and 
group experience throughout the United States." Another student noted, 
"The lawyers that we make today are going to make the laws we live under 
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tomorrow. If we expect those laws to reflect the vast diversity that is 
America, our law schools must possess that diversity within their walls to- 
day." Another observed, "We learn from other students, [and] to not have 
affirmative action would seriously detract from the school. Attempts to 
dismantle such programs are ultimately misguided, short-sighted, and 
self-destructive." 

It is interesting to note that the largest number of students favored 
not only maintaining but strengthening the affirmative admissions poli- 
cies. A number explained their views. Some commented on their surprise 
at how little diversity there was in their school. A substantial number said 
that the existing programs were not enough and that more should be 
done, both in admissions and in changing the instructional process. 
"Most classes are predominantly white," one student noted. "Larger per- 
centages of minority groups will encourage broader participation," an- 
other observed. A student who had been at a college with half nonwhite 
students noted that "discussions about race and diversity were far better 
and much more informative than in law school, where the population is 
much less diverse." 

Many students pointed to the lack of diversity on their faculties and 
the ways in which that weakened the potential benefits of diversity: "The 
faculty is not very diverse, and they need to include more issues in class 
discussions." Another noted that he "found very little cultural diversity in 
[the] faculty." Another student complained, "I think it is absolutely unac- 
ceptable that Harvard has not made greater efforts to employ [minority] 
professors." Another noted, "It's not enough just to have a diverse 
student body, but also faculty and administrative diversity, because it is a 
matter of having an open feeling about the school which only [having] a 
diverse student body cannot create." "Student diversity isn't great," said 
another student, "but it's even worse in the faculty." 



Toward Stronger Benefits: Working on Integration 

Though students reported major benefits, a number wrote comments in- 
dicating that they believed that the experience could be improved, partic- 
ularly by a more significant effort to deal with social segregation issues. 
Students thought that there should be more effort by the schools to foster 
stronger interactions. Another common desire was for more effort to 
bring students together within the law school. A number of students, par- 
ticularly at Harvard Law School, pointed to self-segregation as a barrier to 
stronger interaction. In spite of the reports of a great many interracial 
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friendships and interactions of many sorts, some felt that there were still 
social barriers and believed that the law school should provide more lead- 
ership on that issue. In spite of some "enormously gratifying experi- 
ences/' one student said that "Harvard Law School has also been the place 
where I have seen the most racial segregation in comparison to any place 
that I have been. I find that very odd." A student who thought "diversity 
is incredibly important" noted that, "as an undergraduate at Stanford . . . 
relations across racial boundaries were not perfect, but were far better 
than at Harvard Law School. I think the reason for this was simply that 
there were more minority students at Stanford." Part of the problem, an- 
other student observed, "has to do with the segregation between the ra- 
cial groups, more so than the numbers." "As a foreign national," another 
student said, "I'm very disappointed that people are very separated in 
terms of race." Still another student was "surprised that social culture at 
Harvard Law School is very segregated." One student said that their law 
school should take more initiative to bring students together: "We need 
to do more about it, . . . we're going to live with one another." Still an- 
other student observed: "It doesn't help to have diversity when ethnic 
groups segregate themselves. Priority should be to promote interaction." 
A Harvard student noted, "I think they need to make a better effort to 
build student community—in particular, to build interaction between dif- 
ferent races." 

These students are asking that the law schools move from what most 
see as a beneficial but sometimes difficult desegregation to a more fully re- 
alized integration. This kind of transformation has been a basic issue in 
the discussion of desegregation in public schools for decades. Both the 
concern about faculty desegregation and about efforts to produce more 
positive interactions among students have been goals in school desegre- 
gation for more than thirty years. Almost all of the school desegregation 
plans have faculty desegregation goals and standards, and many schools 
adopted procedures to assure collaboration across racial lines in classroom 
assignments and other techniques to build greater success. Law students 
raising these issues were considering basic elements for a deeper kind of 
transformation of their schools to genuinely multiracial institutions 
where equal status interaction was more likely to occur. 

Among critics of affirmative action who expressed their personal 
opinion, most simply favored admissions on traditional academic criteria 
and some expressed the opinion that racial inequality should be solved 
somewhere else, usually in schools or undergraduate colleges. One stu- 
dent commented, "It's good to be diverse but you don't want to have un- 
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qualified students. I think that it needs to start earlier, at grade school." A 
few expressed the view that affirmative action harmed minorities. One 
student, for example, said, "It is damaging to everyone to put people in 
schools that they would not have been admitted to otherwise." 

Some students were conflicted over the policy issues. "It is a really 
hard question and it is really hard to answer," said one student. "Affirma- 
tive action . . . [is] not really a great solution to the problem, but I don't 
think there is a better one out there to use." Some students mentioned 
that they would favor more emphasis on poverty in admissions, either as 
an alternative or as a supplement to the existing policies. "I think that af- 
firmative action should be used on a class-based scale rather than a ra- 
cially based scale because middle- to upper-class minorities should not re- 
ceive preferential treatment." Another added, "Race is an inappropriate 
and unfortunate proxy for socioeconomic class." 



Value Change 

One of the strongest possible impacts of experiences of diversity would be 
an actual change in beliefs and values growing out of the interaction. 
There is clear evidence in other areas of civil rights that new experiences 
may be related to changed attitudes. For example, there was a massive in- 
crease in southern acceptance of sending black and white students to the 
same schools after desegregation occurred. In 1942, only 2 percent of 
southern whites favored interracial schools. By 1982 the rate was 82 per- 
cent. 24 Although it may be too soon to see such impact in the overall law 
profession, many of the law students we surveyed reported a large or sub- 
stantial change in their values growing out of their experiences with di- 
versity at law school. A clear majority, for example, reported a change in 
their values concerning civil rights. 



Foreign Students 

It is interesting to note that on a number of questions about the value of 
diversity, the most negative group was not American whites or Asians but 
foreign students who have a significant presence at both schools. They ac- 
counted for a disproportionate percentage of the opponents on many 
questions. Since many of these students were products of far less diverse 
societies and had little need to understand the complexities of U.S. social 
structures, it is not difficult to understand these attitudes. Even foreign 
students, however, tended to see advantages of diversity by a substantial 
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margin. On the question of how diversity affected the way that students 
"think about problems and solutions in class/' for example, 4 percent of 
foreign students believed that it clearly detracted, compared to less than 1 
percent of blacks, Asian Americans, or Latinos, and less than 2 percent of 
whites. The percentage of foreign students who saw some advantage, 
however, outweighed those who saw some disadvantage by more than 5 
to 1. For American whites the ratio was more than 10 to 1. 

One foreign student noted, "Coming from a country that has practi- 
cally no minorities, the whole issue [was] strange in the beginning; after 
studying here, I recognize the importance of the problem." Another 
noted that "most of these discussions refer only to Americans and they 
should be broadened and take into account the races and ethnicities of 
other countries." Another commented that he or she was "surprised" at 
"so much emphasis here in the U.S. on ethnic diversity; I think to a cer- 
tain degree it promises conflict among the races." Another international 
student had very different views: "I studied in Australia first, and Ameri- 
can law studies are much richer because of diversity." Obviously, foreign 
students returning to their own countries felt much less of an urgent need 
to understand diversity than did American students. 



Conclusion 

Law students reflect much of the diversity of the nation and report a wide 
range of experience and views on issues of race and civil rights. It is clear 
from this survey, however, that large majorities have experienced power- 
ful educational experiences from interaction with students of other races. 
Although the plurality of students believe that not enough has been done 
to realize this potential fully, there are many contacts and friendships 
that have formed across racial and ethnic lines. White students appear to 
have a particularly enriching experience, since they are by far the most 
likely to have grown up with little interracial contact. The values affirmed 
by Justice Powell and by the Harvard admissions officials cited in the 
Bakke decision appear to be operating in the lives of law students today. It 
is regrettable that the scholarly world has been so slow in studying these 
changes. Nevertheless, this data clearly affirms the judgments of the 
courts and the leaders of legal education thirty-five years ago when they 
embarked on policies that led to the diversity that most of today's stu- 
dents find so beneficial to their legal education and to understanding crit- 
ical dimensions of their profession. 
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Notes 

1. There are two other basic arguments for affirmative action. The first, remedying 
the history of discrimination by universities, has tended to be discounted by the 
courts in recent years. The courts have assumed that the enactment of civil rights 
laws and the passage of time have largely eliminated the continuing impact of this 
history, a conclusion that is strongly disputed by civil rights leaders. The other is 
the social benefits of affirmative action for the society and the professions. This ar- 
gument has been central to some of the most important recent research, but was 
not recognized as a basic justification in Bakke. 

2. National Center for Education Statistics, The Condition of Education 1999 (Washing- 
ton, DC: Government Printing Office, 1999), pp. 116, 126. 

3. William G. Bowen and Derek Bok, The Shape of the River: Long-Term Consequences of 
Considering Race in College and University Admissions (Princeton, NJ: Princeton Uni- 
versity Press, 1998), p. 10. 
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cited in Bowen and Bok, The Shape of the River, p. 7. 

6. U.S. v. Fordice, 112 S. Ct. 2736 (1992). 
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1960). 

10. Dean of Admissions Fred L. Glimp, Final Report to the Faculty of Arts and Sciences, 
65 Official Register of Harvard University, No. 25 (1968), 93, 104-105 . 

11. Hopwood v. State of Texas, 76 F3d 932 at 945 (5th Cir. 1996). 

12. Walter R. Allen, Edgar G. Epps, and Nesha Z. Haniff, eds., College in Black and 
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Public Universities (Albany: State University of New York Press, 1991); Michael T. 
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tion (Westport, CT: Greenwood Press, 1988); Patricia Gandara, Over the Ivy Wall: 
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York Press, 1995); Richard C. Richardson, Jr., and Elizabeth Fisk Skinner, Achieving 
Quality and Diversity: Universities in a Multicultural Society (New York: Macmillan, 
1991). 

13. See, for example, Daryl G. Smith and associates, Diversity Works: The Emerging Pic- 
ture of How Students Benefit (Washington, DC: Association of American Colleges 
and Universities, 1997). 

14. Bowen and Bok, The Shape of the River. 

15. Miriam Komaromy and associates, "The Role of Black and Hispanic Physicians in 
Providing Health Care for Underserved Populations," New England Journal of Medi- 
cine, 334, No. 20 (1996), 1305-1310. 

16. Ford Foundation press release, "Americans See Many Benefits to Diversity in 
Higher Education, Finds First-Ever Poll on Topic," October 6, 1998. 

17. Stanford participated briefly, but withdrew. 

18. This study was made possible through grants by the Andrew W. Mellon Founda- 
tion and an anonymous donor to Harvard University. Derek Bok of Harvard Uni- 
versity and Keith Reeves of Swarthmore College participated in discussions on the 
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design of the survey. Much of the statistical work was done by Jody Clarke, Warren 
C. Reed, and Elizabeth Yong. Carolyn Howard, Carlin Llorente, and Luke Travis 
also assisted in data collection and follow-up. 

19. Harvard Law School and the University of Michigan Law School are two of the 
most competitive law schools in the country. Though there are criticisms of the 
U.S. News and World Report rankings, they place Harvard Law School number one in 
the nation and Michigan Law School number eight. Harvard Law School is ranked 
number one by reputation among academics, judges, and lawyers, and Michigan 
Law School is ranked number six, with the reputation scores 4.9 and 4.7, respec- 
tively (5.0 the highest). The 1998 undergraduate GPA scores for Michigan Law 
School are 3.4-3. 7, and for Harvard Law School they are 3. 7-3. 9. Average LSAT 
scores at both schools are very high. 

20. Gary Orfield and John Yun, Resegregation in American Schools (Cambridge, MA: The 
Civil Rights Project, Harvard University, 1999), p. 15, table 11. 

21. Sweattv . Painter ; 339 U.S. 634. 

22. Bureau of Justice Statistics, Lifetime Likelihood of Going to State or Federal Prison 
(Washington, DC: U.S. Department of Justice, 1997). 

23. U.S. Bureau of the Census, "Population Projections of the United States by Age, 
Sex, Race, and Hispanic Origin: 1995-2050," February 1996, pp. 25-1130; Steven A. 
Holmes, "Census Sees a Profound Ethnic Shift in U.S.," New York Times, March 14, 
1996. 

24. Howard Schuman, Carlotte Steeh, and Lawrence Bobo, Racial Attitudes in America: 
Trends and Interpretations (Cambridge, MA: Harvard University Press, 1985), p. 78. 



This survey would not have been possible without the support of the deans of the partic- 
ipating law schools. We are indebted to the high-quality professional work of the Gallup 
Poll. 




CHAPTER 7 



The Positive Educational 
Effects of Racial Diversity 
on Campus 

MITCHELL J. CHANG 



Perspective 

Does attending a college with a racially diverse population significantly 
enhance students' educational experiences? Does such diversity on cam- 
pus create a richer environment for learning? These questions lie at the 
heart of one of the most contentious issues in higher education today: the 
use of race-conscious affirmative action in admissions. 

Critics of affirmative action argue that diversity by itself has no signifi- 
cant educational benefits and is therefore not a legitimate goal. Moreover, 
the critics charge, race-conscious policies designed to promote diversity 
have serious negative effects, including lowering academic standards, "po- 
larizing" campuses, and denying educational opportunities to "more de- 
serving" white students — the "reverse discrimination" argument. 

Some recent important judicial and policy decisions on affirmative 
action have taken note of this controversy. Both the Fifth Circuit Court of 
Appeals 1996 ruling in Hopwood v. Texas and the 1995 decision of the Re- 
gents of the University of California to eliminate race-conscious affirma- 
tive action were made in part on the grounds that there are no significant 
educational benefits to having a racially diverse student body. 

The arguments on either side of this critically important issue have 
often been political, ethical, and ideological. Very little empirical research 
has asked whether there is indeed a direct link between diversity and posi- 
tive educational outcomes. 
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This paper represents one attempt to fill that gap. The data analyzed 
here, though hardly definitive, point unmistakably to the conclusion that 
campus diversity does indeed have a small but significant positive effect 
on students' experience of college. Moreover, they offer no support to the 
arguments of those who say that the results of efforts to promote diversity 
have been negative. 



Research Objectives and Data Sources 

Most educators view a diverse student body as an important educational 
resource, arguing that diversity creates a richer environment for learning 
(Rudenstine, 1996; Tien, 1996). Students are said to learn most from those 
who have very different life experiences from theirs (Sleeter & Grant, 
1994). Diversity offers the potential, many educators believe, to challenge 
students and enrich the intellectual dialogue of the college community 
(Duster, 1993; Moses, 1994). Further, having a racially diverse campus is 
seen as a powerful way to teach students the realities of the multiracial 
world they will eventually be living and working in (Astone & Nunes- 
Wormack, 1990; Hall, 1981; Tierney, 1993). 

Research by Astin (1993b) and Villalpando (1994) found that empha- 
sizing "multiculturalism" through ethnic studies courses, cultural aware- 
ness workshops, cross-racial socialization, and discussion of racial issues — 
to name just a few campus activities — is associated with widespread bene- 
ficial effects on a student's academic and personal development, irrespec- 
tive of the student's race. Their studies, however, did not directly link the 
level of diversity on campus with these positive effects. The purpose of 
the study described here was to ask if such a link exists, by measuring the 
impact of having a racially mixed student population on students' likeli- 
hood of socializing with those of different racial or ethnic groups and of 
discussing issues of race and ethnicity. 

This study draws on several major data sources. The primary source of 
student data is the Cooperative Institutional Research Program (CIRP) da- 
tabase. CIRP is a longitudinal set of very large student and faculty surveys 
and research, sponsored by the American Council on Education and the 
Higher Education Research Institute (HERI) at UCLA. The database is de- 
signed to assess the impact of college on students, and is generally consid- 
ered the most comprehensive collection of information on higher educa- 
tion. The CIRP data used in this study included information from two 
surveys: the 1985 freshman survey and the 1989 follow-up survey of the 
same college class in their senior year. 1 
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The 1985 survey was administered to new college freshmen during 
orientation programs and in the first few weeks of fall classes. It included 
information on students' personal and demographic characteristics, high 
school experiences, and expectations about college, as well as their val- 
ues, attitudes, life goals, self-confidence, and career aspirations. The sur- 
vey was completed by 192,453 first-time full-time freshmen at 365 four- 
year colleges and universities. 2 

Four years later, in the summer and fall of 1989, the follow-up survey 
was sent to the home addresses of a sample of the 1985 respondents. The 
1989 survey repeated the earlier one's questions on values, attitudes, life 
goals, self-confidence, and career aspirations. It also asked students to re- 
flect on their experiences and perceptions of college. More than 86,000 
students were contacted; approximately 30 percent of them responded. 
The final sample yielded 18,188 students attending 392 four-year colleges 
and universities. This sample was statistically adjusted for nonresponse 
and weighted to approximate the national population of students. 3 

Also included in the data set was information on students' SAT and 
ACT scores, provided by the Educational Testing Service and the Ameri- 
can College Testing Program. 4 The 1989 HERI Registrar's Survey provided 
additional information on which students had earned bachelor's degrees, 
which were still enrolled in college, and how many years of college each 
student had completed. These data were linked with the surveys to form a 
database designed to assess a wide range of student experiences and un- 
dergraduate achievements and to provide longitudinal data for studying 
how different college environments influence student development. In- 
stitutional characteristics (size, type, and so on) and undergraduate eth- 
nic enrollments from 1986, both obtained from the data files of the U.S. 
Department of Education's Integrated Post-Secondary Data System 
(IPEDS), were merged with student survey data. 

The IPEDS enrollment figures for African American, Asian American, 
Latino, and white undergraduate students were used to create the mea- 
sure of campus diversity. 

Finally, several campus climate measures were developed from re- 
sponses to the 1989 HERI Faculty Survey and merged with the data sets. 
The faculty data were collected from full-time teaching personnel at 212 
of the same institutions for which longitudinal student data were avail- 
able. The survey asked faculty members to describe how they spent their 
time, how they interacted with students, what teaching practices and 
evaluation methods they used, their perceptions of the institution's cli- 
mate, and their sources of stress and satisfaction, as well as demographic 
and biographical questions. 5 
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Defining "Racial Diversity" 

Although previous research has examined how college students are af- 
fected by "racial diversity" (Allen, 1985, 1992; Astin, 1993a; Hsia & 
Hirano-Nakanishi, 1989; Hurtado, 1992; Pascarella & Terenzini, 1991), 
there is little consensus on what constitutes a racially diverse student pop- 
ulation. Conventional approaches equate color with diversity; that is, the 
more nonwhites on campus, the more "diverse" the student body. This 
approach fails to measure heterogeneity, and thus fails to address the edu- 
cational rationale for maintaining race-conscious admissions practices — 
namely, that diversity enriches education because students learn most 
from those who have very different life experiences from their own. 

I therefore designed a measure to assess an institution's ability to pro- 
vide opportunities for all students to interact with others from different 
racial groups. Percentages of students from different major racial groups 
were combined to create an overall measure that equates diversity with 
heterogeneity. The formula, similar to that used for calculating standard 
deviation, is 



J(A-m) 2 + (L-m) 2 + (B-m) 2 + (W - m) 2 

where A is the percentage of Asian American students, L is the percentage 
of Latinos, B is the percentage of blacks, W is the percentage of whites at 
each particular instituion, and m is the mean, or overall average, of A, L, 
B, and W across all instituions. This formula yields an inverse measure 
(the greater the differences from the mean, the less diversity), so the recip- 
rocal of this value was used as the index of diversity. 

In effect, this variable measures the variance across all four racial and 
ethnic groups. For example, if the percentages of the four groups were 
very similar (e.g., 25%, 25%, 30%, and 20%) at a particular institution, it 
would have a very low standard deviation, and thus a high index of diver- 
sity — in this case, 0.28. If, on the other hand, the percentages were widely 
disparate (e.g., 80%, 5%, 0%, and 15%) it would have a large standard de- 
viation and a low index of diversity — in this case, 0.03. In this way, I at- 
tempted to define racial diversity as an institution's ability to offer oppor- 
tunities for maximizing cross-racial interaction for all students. 



Research Design 

This study uses the Input-Environment-Outcome (I-E-O) methodological 
framework developed by Astin (1991) for assessing the impact of college 
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TABLE 1 Input and Outcome Measures 



Freshman Racial Attitudes 
(From 1 985 Freshman Survey) 


Outcome Measures 

(From 1989 Follow-Up Survey) 


Views 3 


Frequency with which students b 


"Busing is O.K. to achieve racial balance 
in the schools." 

"Realistically, an individual can do little 
to bring about changes in society." 


Socialized with persons from different racial/ 
ethnic groups 

Discussed racial/ethnic issues 


Importance of Coals c 




Helping to promote racial understanding 
Influencing social values 





a Coded as a four-point scale: 4 = "Agree strongly" to 1= "Disagree strongly." 
b Coded as a three-point scale: 3 = "Frequently" to 1 = "Not at all." 
c Coded as a four-point scale: 4 = "Essential" to 1 = "Not important." 



environmental variables on student outcomes. According to Astin, the 
impact of the environment, in this case racial diversity, on specific stu- 
dent outcomes is best observed after controlling for student characteris- 
tics measured at college entrance. 

Four characteristics of entering freshmen reflecting their views and 
goals regarding racial or ethnic issues were selected as measures of their 
racial orientation and were controlled when examining the effects of ra- 
cial diversity on student behavior as measured four years later (see Table 
1). Two outcome measures were selected from the 1989 follow-up survey 
to examine the effects of racial diversity: the frequency with which stu- 
dents socialized with those of different racial or ethnic backgrounds, and 
the frequency of their having discussions of racial or ethnic issues. Both 
of these activities have been shown by earlier research to be associated 
with students' academic and personal development (Astin, 1993b; 
Villalpando, 1994). 

Researchers have long emphasized the importance of controlling stu- 
dent background characteristics when interpreting the impact of the col- 
lege environment on outcomes (Astin, 1977; Feldman & Newcomb, 1969; 
Pascarella & Terenzini, 1991). Because the distribution of students across 
different college environments is never random, a number of student 
characteristic, college environment, and student involvement measures 
were selected as additional controls for this study. Socioeconomic status, 
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race, gender, and measures of student ability have been shown to be con- 
sistent predictors of a variety of educational outcomes (Astin, 1982; 
Featherman & Hauser, 1978; Ortiz, 1986; Pascarella & Terenzini, 1991); 
this study controls for these differences. 

In addition, several college characteristics served as controls to help 
identify how the effects of racial diversity might vary according to campus 
environment, following the practice of earlier researchers (Astin, 1977, 
1991, 1993a; Pascarella & Terenzini, 1991; Weidman, 1989). These included 
variables considered important for understanding racial climates on cam- 
pus: institutional size, location, type, religious affiliation, gender (coed or 
single-sex), and selectivity. Other measures of peer-group characteristics 
and faculty environment that have been shown to be important in deter- 
mining educational outcomes (Astin, 1993a; Astin & Chang, 1995; Hurtado, 
1990; Pascarella & Terenzini, 1991) were also included for analysis. 

Lastly, a set of variables that measured students' direct involvement 
and experiences with their institutions was selected from the 1989 follow- 
up survey. These items were designed to examine variations in students' 
experiences within individual campuses, and included activities such as 
enrolling in an ethnic studies course, attending a racial or cultural aware- 
ness workshop, being a member of a fraternity or sorority, working full- 
time while attending college, taking part in intercollegiate or intramural 
sports, being elected to student government, participating in campus pro- 
tests or demonstrations, working on a group project for a class, and so on. 
These particular measures were chosen because they are known to affect 
some of the outcomes used in this study (Astin, 1977, 1993a; Hurtado, 
1990) and are believed to "mediate" the effects of racial diversity (Astin, 
1993b). 

Analysis and Findings 

The various measures of students' initial attitudes and outcomes were 
combined with all of the control variables in a statistical analysis designed 
to isolate the effects of racial diversity on the two specified outcomes — the 
development of interracial friendships and the frequency of discussing ra- 
cial issues. This analysis was done in relation to 1) student background 
characteristics, 2) the campus racial diversity measure, 3) other campus 
characteristics, and 4) intermediate outcomes. Because this model re- 
quires a temporal arrangement of variables, college experiences were 
treated as intermediate outcomes; that is, they occurred after the stu- 
dent's initial exposure to the college environment but while the student 
was still in college. Variables were entered in the above four-stage se- 
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TABLE 2 Student Socialization and Discussion of Racial Issues as a Function of 
Campus Diversity 







Racial Diversity 




Student Outcomes 


Simple r 


81 


82 


83 


Socialized with someone 


.16*** 


.11*** 


.12** 


.12** 


of a different race 










Discussed racial issues 


.08*** 


.05*** 


.04** 


.02* 



ft! represents the standardized regression coefficient after controlling for student background 
characteristics. 

82 represents the standardized regression coefficient after controlling for institutional, peer, and 
faculty characteristics. 

83 represents the final standardized regression coefficient. 

* a < .01 4 , ** p < ;ooi , *** p < .ooos 



quence to observe changes in regression coefficients. To determine if the 
effects of racial diversity made a unique contribution, beyond the effects 
of other variables, Beta coefficients for the racial diversity measure were 
observed after controlling for student background and college environ- 
ment, and again after controlling for intermediate outcomes. 

The simple statistical correlations for the racial diversity measure and 
the two outcomes are .16 and .08 (see Table 2). The last three columns in 
Table 2 show the corresponding correlations after controlling for student 
background, college environment, and college experiences. The results 
show that multiracial diversity is a significant, though not strong, posi- 
tive predictor of students' likelihood of forming interracial friendships 
and talking about race and ethnicity, even after students' background and 
campus environment are taken into account. 

One could argue that participating in these two outcome activities is 
in itself a positive experience. More important, however, is that these ex- 
periences have been shown to be associated with beneficial effects on stu- 
dents' academic and personal development, regardless of their race 
(Astin, 1993b; Villalpando, 1994). To verify these effects, additional anal- 
yses were conducted on four educational outcomes: retention, satisfac- 
tion with college, intellectual self-confidence, and social self-confidence. 
These outcomes resemble the measures most often used in "racial diver- 
sity" studies (Astin, 1993a, 1993b; Hurtado, 1990). Moreover, these out- 
come measures have corresponding pretest measures that were selected 
from the 1985 freshman survey (see Table 3). 
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TABLE 3 Educational Outcome Measures 



Outcome Measures 
(1989 Follow-Up Survey) 


Pretests 

(1985 Freshman Survey) 


Self-Concept 




Academic Self-Concept 3 
Self-Rating: 

"intellectual self-confidence" 


Academic Self-Concept 
Identical Self-Rating 


Social Self-Concept 3 


Social Self-Concept 


Self-Rating: 

"social self-confidence" 


Identical Self-Rating 


Retention 




Student Persistence: 

Earned a bachelor's degree or above 
Student did not withdraw, transfer, 
or take a leave of absence 


Students' best guess as to the chances 
they will: c 

Drop out temporarily 
Earn a BA 


College Satisfaction 




Overall college satisfaction rating b 


Students' best guess as to the chances 
they will be satisfied with college 0 



a Coded as a 5-point scale: 5 = Highest 10% to 1 = Lowest 1 0%. 
b Coded as a 4-point scale: 4 - Very Satisfied to 1 = Dissatisfied. 
c Coded as a 4-point scale: 4 = Very Good Chance to 1 = No Chance. 



This further analysis shows that socializing with someone of another 
racial group is positively related to all four educational outcomes, and 
that these relationships remained significant even after institutional, 
peer, and faculty variables were controlled (see Table 4). 

But when the effects of other intermediate outcomes were controlled, 
only the effects on satisfaction with college and social self-confidence re- 
mained significant. 6 Thus, socializing with someone of another race ap- 
pears to have direct effects on two of these educational outcomes, and in- 
direct effects on the other two. Likewise, the experience of talking about 
racial issues shows significant positive effects on all four outcomes, even 
after controlling for student background and college environment. When 
intermediate outcomes were controlled, however, only one of these out- 
comes, intellectual self-confidence, remained significant. 7 

In sum, these findings strongly suggest that both socializing across ra- 
cial lines and discussing issues of race are positive educational experi- 
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TABLE 4 Educational Outcomes as a Function of Students' Experiences 



Socialize Discuss 



Student Outcome 


Simple 

r 


(11 


ft 2 


ft3 


Simple 

r 


ftl 


ft2 


ft3 


Retention 


.06* 


.04* 


.04* 


.00 


.07* 


.04* 


.03* 


.00 


Satisfaction with College 


.10* 


.09* 


.08* 


.05* 


.11* 


.07* 


.05* 


.00 


Intellectual Self-Concept 


.08* 


.03* 


.03* 


.01 


.10* 


.06* 


.06* 


.05^ 


Social Self-Concept 


.10* 


.07* 


.06* 


.04* 


.09* 


.05* 


.04* 


.02 



ftl represents the standardized regression coefficient after controlling for student background 
characteristics. 

ft2 represents the standardized regression coefficient after controlling for institutional, peer, and 
faculty characteristics. 

ft3 represents the final standardized regression coefficient. 

* £ < .0005 



ences. Because racial diversity on campus increases the likelihood of stu- 
dents' having these experiences, I conclude that diversity has educational 
benefits in college. 



Implications for Policymakers 

Attending college with those of other races and ethnicities increases the 
likelihood that students will socialize across racial lines and talk about ra- 
cial matters. The more diverse the student body, the more likely that 
these activities will take place. In turn, these activities have a positive im- 
pact on student retention, overall college satisfaction, and intellectual 
and social self-confidence among all students. Though racial diversity 
alone does not appear to directly affect every one of these educational 
outcomes, it very likely affects all of them indirectly. 

The statistical correlations found in this study. are relatively small, 
but they are significant — not simply in the mathematical sense but also 
because they exist at all. Critics of affirmative action in college admissions 
maintain that diversity has no benefit in itself and that efforts to promote 
it are counterproductive of positive race relations. This study suggests that 
these critics are wrong, that campuses where diversity has flourished, 
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largely through the impact of affirmative action, confer significant educa- 
tional benefits on their students. 

Given what we know about the racial climate on U.S. campuses and 
the corrosive forces in society at large that impede dialogue and under- 
standing, even a small positive impact may be extremely important. The 
modest benefits we see in this study could perhaps be much larger if 
policymakers choose to move the clock forward instead of turning it back. 



Notes 

1. The sample used in this study did not include historically black institutions be- 
cause the controversy over affirmative action in admissions has ignored these insti- 
tutions (Hacker, 1992). This is not surprising, as their mission, clientele, and his- 
tory vastly differ from those of predominantly white institutions (Allen, 1987, 
1992; Davis, 1991; Fleming, 1984; Jackson & Swan, 1991; Nettles, 1991; Willie, 
1981). Because this study sought to inform the use of affirmative action, it was rea- 
sonable to limit the sample in this way. Likewise, this study did not include com- 
munity colleges because the sample size for that group was too small. 

2. See Astin, Green, Korn, and Shalit (1985) for a copy of the survey and a complete 
description of the sampling procedure. 

3. See Higher Education Research Institute (1991) for a copy of the survey and a com- 
plete description of the sampling and weighting procedures. 

4. ACT scores were converted into equivalent SAT scores by HERE 

5. For detailed information on the Faculty Survey (implementation, sampling, and 
weighting) see Astin, Korn, and Dey (1990). 

6. It is difficult to interpret whether socializing with someone of another racial or eth- 
nic group has a "direct" effect on retention and intellectual self-concept because 
this particular experience is also an intermediate outcome and a temporal arrange- 
ment among intermediate outcomes cannot be established. 

7. The same problem described in the preceding footnote applies here. 
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CHAPTER 8 



Linking Diversity and Educational 
Purpose: How Diversity Affects 
the Classroom Environment and 
Student Development 

SYLVIA HURTADO 



We are facing a U.S. society that is increasingly diverse. In such a society, 
it is ever more important to provide all college, and university students 
with the skills necessary for success in an increasingly complex world. By 
the year 2000, most new jobs in the economy will require a postsecondary 
education, and women and racial/ethnic minorities will compose a ma- 
jority of the work force (Justiz, 1994). It is projected that by 2010, one out 
of every three Americans will be Latino, African American, Asian Ameri- 
can, or Native American. This projection, however, does not reflect the 
rapid rate at which racial/ethnic populations are becoming the majority 
in many states — a change that is already evident in elementary and sec- 
ondary schools. This demographic shift suggests that the role of higher 
education will remain essential in training a work force that can both eco- 
nomically sustain communities and forge relationships across the diverse 
populations that make up American society. Educating a diverse student 
body remains central to this educational purpose. 

Several recent reports issued by the American Association of Colleges 
and Universities have highlighted the importance of educating students 
for a diverse democracy. Such an education attends to the representation 
of various gender and racial/ethnic groups at the institution, the interac- 
tions inside and outside of the classroom that affect student learning, and 
the incorporation of knowledge about diverse groups in society: 
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As educators we must address these basic challenges for American plu- 
ralism across the curriculum — in the classroom, in the co-curriculum, 
in the intersections between campus and community. In short, this 
diversity that is part of American society needs to be reflected in the 
student body, faculty and staff, approaches to teaching, and in the col- 
lege curriculum. (AAC&U, 1995, p. 8) 

Thus, many campuses today have come to recognize diversity as an edu- 
cational policy or goal that is consistent with the overall objectives of the 
institution — to equip graduates with the appropriate technical skills, hu- 
man relation skills, and ways of thinking that will be useful in a complex 
and diverse society. 

Yet, even while educational policymakers recognize these major de- 
mographic changes and the need for higher education to prepare its stu- 
dents accordingly, there exists fierce opposition to policies that promote 
campus diversity. The most contentious conflicts within the diversity de- 
bate have primarily been manifest in challenges to policies that consider 
race as a factor in college and university admissions. At heart, these chal- 
lenges have questioned the educational benefits of diversity. For example, 
the Hopwood decision by the Fifth Circuit Court of Appeals in Texas sug- 
gested that the benefits of racial or gender diversity within the faculty or 
student body are no more significant than the benefits of a population di- 
verse in individual characteristics, such as height or blood type. Until re- 
cently, higher education policymakers have unfortunately offered rela- 
tively little empirical research regarding the impact of diversity on 
students' educational experiences, aside from assertions based on intu- 
itive notions that student and faculty diversity enhance the education 
provided by schools. This shortage of documentation has left diversity 
policies susceptible to legal and political attack. Fortunately, the recent re- 
search that has been conducted in this area is beginning to show that in- 
stitutional progress toward diversity goals can have an impact on stu- 
dents' educational experiences (Hurtado, Milem, Clayton-Pederson, & 
Allen, 1999; see also Orfield & Whitla, in this volume). 

Building on this recent work, this study supplies further evidence of 
the positive impact of diversity. It gauges diversity's effects on students' 
self-perceived improvement in the abilities necessary for contributing 
positively to a pluralistic democracy. The findings, from a nationwide sur- 
vey of faculty and students at predominantly white four-year colleges and 
universities, make a strong case for the educational value of student and 
faculty diversity. A diverse student body provides students with impor- 
tant opportunities to build the skills necessary for bridging cultural differ- 
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ences and may cultivate their capacity for other important learning. The 
presence of a diverse faculty helps to ensure that students take full advan- 
tage of the benefits that diversity offers. 

Research on Interaction with Diverse Peers 

Much classic and contemporary theory suggests that exposure to diversity 
plays a key role in student learning and development during the college 
years. Scholars contend that students' cognitive and social development 
are intertwined, and as students approach college age they are more likely 
to apply cognitive abilities and skills to interpersonal situations and social 
problem-solving (Chickering& Reisser, 1991; Muss, 1988). Both cognitive 
and social development are also thought to occur through social interac- 
tion, spurred by the disequilibrium that results when one tries to recon- 
cile one's own embedded views with those of others (Piaget, 1975). Col- 
lege students who report interactions with diverse peers (in terms of race, 
interests, and values) have shown a greater openness to diverse perspec- 
tives and a willingness to challenge their own beliefs after the first year of 
college (Pascarella, Edison, Nora, Hagedorn, & Terenzini, 1996). Overall, 
cognitively complex thinkers rather than dualistic thinkers should be 
able to develop in-depth and societal perspectives about situations and 
social problems (Perry, 1970; Selman, 1980). These theories and research 
support the notion that encountering others who have diverse back- 
grounds and perspectives can lead to interactions that promote learning 
and development. 

Yet, although diversity is linked with student development in theory, 
educators must create certain conditions to maximize the potential for 
learning. Several researchers have supported the notion that learning oc- 
curs best when the educational environments support interaction under 
conditions of equal status (Allport, 1954). In other words, placing stu- 
dents of diverse backgrounds in a classroom is a necessary but insufficient 
condition for learning. Merely encountering differences can promote feel- 
ings of superiority or inferiority among students rather than growth and 
development. Particular pedagogical techniques promote the type of in- 
teraction necessary to create equal status conditions and, thus, learning in 
diverse environments. For instance, Robert Slavin (1995) and other re- 
searchers have consistently shown that students engaged in racially/eth- 
nically diverse cooperative learning groups report cross-racial friendships 
outside these groups. Overall, cooperative learning has demonstrated 
value in enhancing the academic achievement of students from all racial/ 
ethnic groups and in reducing prejudice as students improve their inter- 
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action skills with students from different backgrounds (Slavin, 1995; 
Wolfe & Spencer, 1996). Elizabeth Cohen (1994) further reveals that with- 
out attention to the structure of peer groups in diverse classrooms and to 
learning activities that promote interaction on an equal status basis, peer 
status can actually reproduce inequality and undermine the potential 
learning that can occur among diverse peers. Furthermore, students ex- 
posed to complex instructional activity that takes diversity into account 
have demonstrated gains in factual knowledge and higher-order thinking 
skills (Cohen et al., 1997). In sum, active learning pedagogies increase in- 
teraction in the classroom because students "learn more than when they 
are passive recipients of instruction" (Cross, 1987, p. 4). Both research 
and theory support the notion that students learn a great deal from di- 
verse peers when interaction is facilitated in supportive environments. 

Such supportive environments also would conceivably include op- 
portunities for students to encounter unfamiliar and diverse perspectives 
in the curriculum. For example, research evidence presented in the Uni- 
versity of Michigan's affirmative action cases reveals that students' learn- 
ing and civic participation outcomes are enhanced by exposure to diver- 
sity in the college curriculum, and that these effects are enhanced further 
by facilitated interaction with diverse peers in the classroom ( Gratz etal. v. 
Bollinger et al.; Grutter et al. v. Bollinger et al.). These results suggest that ac- 
tive pedagogical approaches that stimulate classroom interaction and cur- 
ricula that attend to the histories and traditions of diverse groups would 
probably be fundamental features of colleges and universities that capital- 
ize on the potential benefits of diversity. Indeed, after extensive analysis 
of a national, longitudinal cohort of students in 1985-1989, Astin (1993) 
concluded: 

The weight of empirical evidence shows that the actual effects on stu- 
dent development of emphasizing diversity and of student participa- 
tion in diversity activities are overwhelmingly positive. . . . There are 
many developmental benefits that accrue to students when institu- 
tions encourage and support an emphasis on multiculturalism and di- 
versity. (p. 431) 



Evaluating the Impact of Diversity on Student Development 

This study builds on the results of the preceding studies that have demon- 
strated the links between campus diversity, when appropriately sup- 
ported, and educational benefits. It does so by analyzing the self-reported 
experiences of a national sample of students attending college in the early 
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1990s. Specifically, the study examines how diversity-related campus ac- 
tivities such as exposure to diverse curricula and opportunities to study 
and interact with diverse peers — activities that are only possible when a 
college or university has diversified its faculty and student body (Hurtado, 
Milem, Clayton-Pederson, & Allen, 1999) — positively affect student de- 
velopment. 

Many campuses were not prepared for the changes they would un- 
dergo as a result of including more women and racial/ethnic minorities in 
their student bodies. Rising minority enrollments were connected with 
major intellectual and social movements that raised important questions 
about the production and transmission of knowledge, as well as access to 
education. Diverse student enrollments produced pressures to make insti- 
tutions more responsive to the issues that arose as a result. This led to the 
development of — often with corresponding institutional and individual 
resistance to — new academic support programs and student organiza- 
tions, diversification of the faculty and staff, the establishment of ethnic 
and women's studies programs, and the revision of curricula to better re- 
flect the diversity of experiences and perspectives. Many of these issues 
posed new challenges in the classroom. For instance, diversification of 
the student body dictated that faculty develop a more expansive reper- 
toire of approaches to curriculum and pedagogy (AAC&U, 1995). 

Given these widespread changes in institutions, the impact of diver- 
sity on the intellectual environment is actually quite broad, and one can 
focus on any number of issues. In addition, measuring the effects of diver- 
sity is complicated because they cannot always be observed directly and 
often are not truly visible until gauged by long-term outcomes such as ca- 
reer choices, personal beliefs, and friendship patterns. Indeed, both Astin 
(1993) and Chang (1996) suggest that the effects of diversity on student 
outcomes are likely to be indirect and complex. With these caveats in 
mind, this study focuses on three questions, the answers to which will at 
least advance our understanding of the consequences of a more diverse 
faculty and student body: 

• Does the gender or the racial/ethnic background of a faculty member 
make a difference in the classroom through their attention to peda- 
gogical strategies and curricular emphases that support diversity? 

• Do opportunities to interact with someone from a different racial/ 
ethnic background in a learning situation enhance students' assess- 
ments of their own learning? 

• Does the diversity that faculty introduce into the curriculum make a 
difference in terms of students' assessments of their own learning? 
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Method 

To address these questions, the study analyzes data from the 1989-1990 
Faculty Survey administered by UCLA's Higher Educational Research In- 
stitute composed of responses from over 16,000 faculty at 159 medium 
and highly selective predominantly white institutions across the country. 
Predominantly black institutions were excluded from these analyses, as 
were low selectivity institutions, because the current controversy over the 
benefits of diversity is located in higher education's predominantly white 
selective institutions. These faculty data were used to examine racial and 
gender differences in the instructional techniques most commonly used 
in undergraduate courses. (Details regarding the conduct of the national 
survey are reported in Astin, Korn, & Dey, 1991.) In addition, longitudi- 
nal student data were examined to understand the link between activities 
associated with a diverse student body and student self-reported growth 
on twenty general educational outcomes. The student responses come 
from the 1987-1991 CIRP student survey, also administered by the UCLA 
Higher Education Research Institute. 1 A random sample of approximately 
4,250 students attending 309 four-year, predominantly white colleges 
and universities provided responses. 

Analyses. Chi-square tests were performed on the faculty data to de- 
termine significant gender and race differences in instructional tech- 
niques. Partial correlations were conducted on the student data, control- 
ling for college selectivity (average freshmen SAT/ACT scores), student 
abilities (high school GPA, academic self-concept), and academic habits 
(hours per week spent studying/doing homework). Controlling for these 
factors provides a strong test of how students' diversity-related activities 
relate to reported growth in twenty general education outcome areas. 
These outcomes constitute an item set on the 1991 student follow-up 
survey that asks students, "Since entering college, how much have you 
changed in the following areas?'' For presentation purposes, the outcomes 
were sorted into three distinct categories: civic outcomes , which speak to a 
student's capacity for engagement in a pluralistic democracy; job-related 
outcomes, which include skills that employers have deemed important 
(Bikson & Law, 1994); and learning outcomes, or key skills higher educators 
have come to expect students to acquire in college. The diversity-related 
activities included the frequency with which students reported studying 
with someone from a racial/ethnic background different from their own 
and whether the student enrolled in an ethnic or women's studies courses 
in 1990. All of the diversity-related activities are more likely to occur with 
either a diverse faculty to introduce curricular innovations or a diverse 
student body to provide opportunities for interaction. 
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The current study relies on student self-reports of growth in a number 
of general education areas. There are obvious disadvantages to using such 
data for this purpose, including the possibility that perceptions may not 
always be a true reflection of reality. Yet, the educational community 
lacks good, widely used measures of cognitive and affective development 
for college students on a national level. Current national postsecondary 
data also lack good measures of current teaching, learning, and assess- 
ment practices (Dey et al., 1997). Thus, postsecondary decisionmaking 
with regard to curricula and a host of academic policies has largely pro- 
ceeded on assumptions as to what is best for college students, rather than 
actual empirical data regarding the benefits of any particular approach. 
Even the use of self-reported data, therefore, represents an improvement 
(i.e., the use of actual empirical evidence to gauge the effects of higher ed- 
ucation policies across institutions), and may actually be the best data 
available. 

In addition, much of the national data does not provide an adequate 
assessment of the social environments associated with diversity that 
would allow a fuller understanding of its implications. While there are 
numerous small-scale, single-institution studies that may show the im- 
pact of diversity, evidence across a broad range of institutions regarding 
the impact of diversity relies on only a few national surveys that have 
asked some diversity questions, and even these are not consistently pur- 
sued. The fact that this study shows any effects across various types of in- 
stitutions, given the inadequacies and lack of attention to important mea- 
sures in national data, is significant. 

Gender and Race Differences in Instructional Techniques 

The findings suggest that the gender of an instructor has a distinct impact 
on the educational experiences of undergraduates in terms of both how 
classes are taught and course content. Specifically, female faculty are 
much more inclined than male faculty to require cooperative learning, 
experiential learning or field studies, and group projects in some or most 
of their courses. Table 1 shows the proportion of male and female faculty 
who report using specific instructional techniques in some or most of the 
undergraduate courses taught at the colleges. There are significant gender 
differences (p = .0001) with regard to virtually all techniques reportedly 
used in the majority of courses taught. While a high proportion of faculty 
utilize extensive lecturing in comparison to other techniques, a lower pro- 
portion of women (76 percent) than men (89 percent) report using such a 
technique in some or most of their courses. The preceding findings relat- 
ing to gender differences are echoed later in similar findings relating to 
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TABLE 1 Instructional Techniques Required in Undergraduate Courses: Percent 
by Gender of Faculty at Medium and Highly Selective Four-Year Colleges and 
Universities 



Technique Required in 
Some or Most Courses 


Women (N) 


Men 


(N) 


Chi-Square 

Significance 


Cooperative Learning 


80% 


(4600) 


63% 


(11370) 


p = <.0001 


Experiential Learning/ 
Field 5tudies 


59 


(4585) 


47 


(1 1 349) 


p = < .0001 


Croup Projects 


67 


(4592) 


56 


(11365) 


p = < .0001 


Extensive Lecturing 


76 


(4597) 


89 


(11400) 


p = < .0001 


Readings on Racial/ 
Ethnic Issues 


55 


(4589) 


36 


(11345) 


p = < .0001 


Readings on Women/ 
Gender Issues 


58 


(4590) 


36 


(11340) 


p = < .0001 


Social Science Faculty Only: 
Readings on Racial/ 

Ethnic Issues 


70 


(2230) 


54 


(5066) 


p = < .0001 


Readings on Women/ 
Gender Issues 


68 


(2230) 


53 


(5065) 


p = < .0001 



ethnic/racial differences in reported pedagogical use. They lend substan- 
tial support to policies promoting faculty diversity, suggesting that a di- 
verse faculty is more likely on average to utilize pedagogical approaches 
that capitalize on the diversity in their classrooms and that lead to favor- 
able learning outcomes. 

With regard to diversification of the curriculum, the findings simi- 
larly support faculty diversity. It is clear that women are significantly 
more likely than men to require readings on racial/ethnic or gender issues 
in their courses. Because inclusion of these types of readings may be influ- 
enced by the faculty member's discipline, 2 these data were analyzed con- 
trolling for field of study among faculty. Approximately 70 percent of fe- 
male social scientists and 54 percent of male social scientists required 
readings on racial/ethnic diversity issues. Similarly, 68 percent of female 
and 53 percent of male social scientists required readings on gender issues 
in some or most of their courses. 

The race/ethnicity of faculty members is also associated with the re- 
ported use of specific instructional techniques. Table 2 shows the specific 
instructional techniques utilized by faculty of different races/ethnicities 
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TABLE 2 Instructional Techniques Required in Undergraduate Courses: Percent 
by Race/Ethnicity of Faculty at Medium and Highly Selective Four-Year Colleges 
and Universities 



Technique Required in 
Some or Most Courses: 


White 


African 

American 


American 

Indian 


Asian 

American 


Latino 


Other 


%* 


Cooperative Learning 


68 


74 


70 


59 


78 


64 


**** 


Experiential Learning/ 
Field Studies 


51 


53 


62 


42 


51 


46 


+ + * 


Croup Projects 


60 


66 


64 


54 


63 


58 


** 


Extensive Lecturing 


86 


82 


89 


92 


87 


85 


* + + + 


Readings on Racial/ 
Ethnic Issues 


41 


69 


53 


23 


66 


43 


+ *** 


Readings on Women/ 


Gender Issues 


42 


64 


45 


24 


59 


39 


+ + *+ 


Social Science Faculty Only: 
Readings on Racial/ 

Ethnic Issues 


57 


78 


68 


44 


78 


50 


**** 


Readings on Women/ 


Gender Issues 


58 


72 


61 


42 


71 


47 


**** 



Note: *Chi-square significant at ** p = < .01 ; *** p = < .001 ; **** p = < .0001 . Sample sizes for each 
tabulation is approximately 14,600 White, 271 African American, 91 American Indian, 433 Asian 
American, 94 Latino, and 31 6 Other Faculty at Predominantly White, Four-Year Colleges of Medium 
and High Selectivity. Social Science faculty sample sizes include 6,71 2 White, 1 66 African American, 
41 American Indian, 148 Asian American, 55 Latino, and 122 Other faculty. 



at selective four-year institutions. Latino and African American faculty are 
most likely to require cooperative learning techniques (78 percent and 74 
percent, respectively), while Asian American faculty are least likely to re- 
quire these techniques in the classroom. Native American faculty are 
most likely to use experiential learning/field studies techniques (62 per- 
cent), while Asian American and Other faculty are least likely to do so (42 
percent and 46 percent, respectively). Less pronounced yet still significant 
(p = .01) differences were detected across racial/ethnic groups with regard 
to the reported use of group projects in class, ranging from a high of 66 
percent among African American faculty to a low of 54 percent among 
Asian American faculty. Significant differences were detected in the re- 
ported use of extensive lecturing, with Asian American faculty most likely 
to report requiring this technique (92 percent) and African American fac- 
ulty least likely to report engaging in this teaching practice (82 percent). 
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With regard to curriculum, African American faculty are most likely 
(69 percent) to report having required readings on race/ethnicity in their 
courses, and Asian American faculty are least likely (23 percent) to re- 
quire these in some or most of their courses. A similar pattern across the 
race/ethnicity of the faculty was observed with the introduction of gen- 
der readings. The course content, or inclusion of readings on race/ethnic- 
ity and gender, is clearly influenced by the disciplines the different ra- 
cial/ethnic groups teach. In controlling for social science disciplines, the 
proportion of faculty from different racial/ethnic groups who report in- 
troducing diversity into the curriculum rises. Approximately 78 percent 
of African American and Latino faculty and 68 percent of Native Ameri- 
can faculty in the social sciences say they have required readings on ra- 
cial/ethnic issues in some or most of their courses. These same racial/eth- 
nic groups are also significantly more likely than the other social science 
faculty to report having required readings on women or gender in the 
curriculum. 

These results strongly suggest that women and different racial/ethnic 
faculty have distinct teaching styles that influence both the content and 
delivery of knowledge in the classroom. Even when considering the limi- 
tations of self-reported data, one can at least assume that faculty believe 
in the pedagogical methods they report using, even if they do not actually 
use them in practice. If this is so, these findings at the very least suggest 
that a diverse faculty is more likely to implement or learn about pedagogi- 
cal methods known to improve learning outcomes. Furthermore, if stu- 
dents experience their learning environments differently due to the gen- 
der or ethnicity of the faculty member, then engagement with a diverse 
student body and faculty is likely to be related to their cognitive and af- 
fective development during college. The next section discusses how the 
activities associated with a diverse student body and faculty are related to 
student educational outcomes. 



The Relationship between Diversity-Related Activities 
and Student Educational Outcomes 

Table 3 illustrates significant relationships between student self-reported 
growth on various educational outcomes and activities during college 
that are associated with having a diverse student body and faculty. 3 The 
most consistent finding is that students who report having had the op- 
portunity during college to study with someone from a racial/ethnic back- 
ground different from their own in 1990 also report growth in all areas in 
1991. Specifically, the strongest effects were associated with civic out- 
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TABLE 3 Partial Correlations: Student Self-Reported Growth on Various 
Educational Outcomes and Diversity-Related Activities , Predominantly White Four- 
Year Institutions (N=4,2S3) 



Activities Associated with a Diverse Student Body 
and Diverse Faculty /Curriculum 



Student 

Educational 

Outcomes 


Studied with Someone 
from a Different Racial/ 
Ethnic Background 


Enrolled in an 
Ethnic Studies 
Course 


Enrolled in a 
Women's Studies 
Course 


Civic Outcomes 
Acceptance of People of 
Different Races/Cultures 


.18*** 


.14*** 


.08*** 


Cultural Awareness 


.16*** 


.19*** 


14*** 


Tolerance of People with 
Different Beliefs 


.14*** 


.11*** 


.09*** 


leadership Abilities 


.13*** 


.04* 


.02 


Interpersonal Skills 


.09*** 


.05*** 


.06*** 


Public Speaking Ability 


.07*** 


.04* 


.01 


Religious Belief and 
Conviction 


.03* 


.01 


-.03 


job- Related Outcomes 


Ability to Work Cooperatively 


.10*** 


.01 


.01 


Ability to Work Independently 


.06*** 


.03* 


.03 


Job-Related Skills 


.06*** 


.02 


-.04* 


Preparation for Graduate/ 
Professional School 


.06*** 


.04** 


.02 


Competitiveness 


.06*** 


-.04** 


-.03 


Learning Outcomes 


Critical Thinking 


io*** 


.07*** 


.06*** 


Problem-Solving Skills 


.08*** 


.01 


.02 


General Knowledge 


.07*** 


.08*** 


.05*** 


Foreign language Ability 


.07*** 


11*** 


.05*** 


Knowledge of a Particular Field 


.05** 


.03 


.03 


Writing Skills 


.05** 


09*** 


.10*** 


Mathematical Ability 


.04** 


_ 12*** 


-.13*** 


Confidence in Academic Abilities .04** 


.03 


.01 



Note: Partial correlations controlling for Students' Academic Self-Concept, High School CPA, 
Hours/week Spent Studying, and College Selectivity. Significance levels: * p = < .05; ** p = < .01 ; *** 
p = < .001 . Scale of measures: Students reported their growth to be 1 = much weaker to 5 = much 
stronger. 
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comes such as the acceptance of people of different races/cultures, cul- 
tural awareness, tolerance of people with different beliefs, and leadership 
abilities. These findings support research conducted on other longitudi- 
nal cohorts of college students in the areas of cultural knowledge/aware- 
ness and leadership (Antonio, 1998; Bowen & Bok, 1998; see also Orfield 
& Whitla in this volume), indicating that opportunities for interaction 
with diverse peers foster civic development among college students. En- 
rollment in ethnic studies courses is also positively associated with many 
civic outcomes, such as students' cultural knowledge and awareness. Sig- 
nificant but somewhat less impressive effects were associated with enroll- 
ment in women's studies courses. Self-reported growth in job-related 
skills is associated primarily with a key diversity-related activity that in- 
cludes the opportunity to study frequently with students from a different 
racial/ethnic group. It should be noted that the effects of this activity 
were strongest with regard to growth in student ability to work coopera- 
tively with others without detriment to their capacity to work independ- 
ently or their competitiveness after four years of college. In contrast, cur- 
ricular diversity (ethnic or women's studies courses) had either weak or 
negligible effects on job-related skills. Similarly, having studied with 
someone from a different racial/ethnic background appears to have more 
pronounced effects than curricular diversity on self-reported growth in 
critical thinking and problem-solving skills. This suggests that the oppor- 
tunity to interact with a diverse group of peers is just as, if not more, im- 
portant to the development of critical skills as is exposure to a curriculum 
that makes diversity its explicit focus. Thus, the presence of diverse peers, 
though probably insufficient on its own, may indeed be an important pre- 
condition of learning from any curriculum that emphasizes diverse per- 
spectives. 

Some findings pertaining to relationships between curricular diver- 
sity and specific academic skills deserve more cautious interpretation due 
to questions about the direction of causality. 4 Still, relationships that are 
revealed on this front are of keen interest, if only for the possibility that 
exposure to a more diverse curriculum affects student outcomes. For in- 
stance, curricular diversity appears to be positively related to students' 
perceptions of growth in foreign language skills, writing ability, and gen- 
eral knowledge after four years of college. 5 Perhaps most notable in terms 
of academic skill enhancement, however, is the positive association be- 
tween taking ethnic or women's studies courses and self-reported im- 
provements in critical thinking skills (p = .001). Students who took these 
courses were on average more likely to report improvement in their criti- 
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cal thinking skills— those which would conceivably enhance their learn- 
ing in any academic course and throughout life. 

All told, the student-reported outcomes strongly suggest that inter- 
acting with diverse peers, faculty, and curricula as an undergraduate has a 
substantial positive effect on the development of skills needed to func- 
tion in an increasingly diverse society as well as other academic skills im- 
portant to the learning process. Again, caveats about the limitations of 
self-reported data may be justified here, especially with regard to stu- 
dents' subjective assessments of their academic abilities. Yet, since key 
outcomes from this study coincide closely with the outcomes of other re- 
search studies of the effects of campus diversity (Antonio, 1998; Bowen & 
Bok, 1998; Orfield & Whitla in this volume), a case for the legitimacy of 
these findings is quite strong. With regard to questions about the validity 
of self-reported academic outcomes, these findings at least imply that stu- 
dents, on average, do not perceive that their acquisition of academic skills 
is compromised as a result of the diversity that exists at their colleges. 



Diversity Linked with Educational Objectives 

These results suggest that the diversity of the faculty and student body 
has an impact on classroom environment and student development dur- 
ing college. The empirical evidence suggests that it makes a difference 
whether students are in classrooms led by diverse faculty and have an op- 
portunity to interact with diverse peers on an equal status basis that may 
depend on the types of pedagogy that diverse faculty introduce into the 
classroom. The results show that women and different racial/ethnic fac- 
ulty report having distinct teaching styles that may influence both the 
content and delivery of knowledge in the classroom. Therefore, the gen- 
der and race/ethnicity of the instructor are likely to have an impact on 
the educational experiences of undergraduates in predominantly white 
selective institutions. While faculty can be trained to facilitate more ac- 
tive learning pedagogies through faculty development programs, it 
should be noted that few instructional programs at the college level actu- 
ally address how to create the complex instructional activities that facili- 
tate learning in a diverse environment. It appears that female, African 
American, and Latino faculty may naturally be more attentive to peer sta- 
tus differences in the classroom and be more likely to employ active learn- 
ing pedagogies. 

Perhaps the most compelling argument for a diverse student body 
rests on evidence showing that interaction across racial/ethnic groups, 
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particularly of an academic nature, is associated with important outcomes 
that will prepare students for living in a complex and diverse society. Not 
only were effects associated with such civic outcomes as acceptance of 
people of different races/cultures, cultural awareness, tolerance of people 
with different beliefs, and leadership ability, but also with learning out- 
comes such as critical thinking and problem-solving skills. Students also 
report growth of important skills related to a diverse work force, including 
the ability to work cooperatively with others. It should be noted that in- 
teraction with diverse peers demonstrated positive effects on job-related 
skills more frequently than did curriculum exposure. While the curricu- 
lum may acquaint students with the cultural legacies that make up a plu- 
ralistic society, it may be that the college peer group provides the oppor- 
tunity to experience this knowledge firsthand and learn how to negotiate 
differences. Thus, the diversity of the peer group becomes a necessary part of 
the curriculum in a learning environment that views diversity as central to 
the learning process. The educational benefits of diversity may accrue as a 
result of a combination of opportunities to engage in a diverse curriculum 
introduced by a diverse faculty and to study and interact with racial/eth- 
nically diverse students inside and outside of the classroom. 



Conclusion 

In sum, the research shows that diversity of the faculty and student body 
is linked with the fundamental work of teaching and learning in higher 
education. These findings cast substantial doubt on the veracity of the 
Fifth Circuit Court of Appeals' Hopwood decision, which asserted that the 
ethnic and racial diversity of a student body or faculty is of no relative 
consequential value to the education offered by a college or university. To 
the contrary, this study strongly suggests that such diversity may contrib- 
ute significantly to students' improvement on key learning outcomes that 
are associated with both academic development and the critical abilities 
needed to work in diverse settings — skills that will be increasingly impor- 
tant in the 21st century. 

While external factors may exert pressure on institutions to develop, 
clarify, or revise their efforts regarding diversity, the educational impera- 
tive must take precedence in campus diversity policy and initiatives. Fur- 
thermore, proponents of higher education admissions policies that con- 
sider race must begin to articulate clearly the educational value of 
diversity to the learning we expect students to achieve. This and other re- 
search helps to explicate diversity's fundamental relationship to the edu- 
cational imperative. Responsibly defending these diversity policies from 
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threatening opposition, such as that recently witnessed in California and 
Texas, demands the use of empirical evidence to sway decisionmakers and 
provide legal and educational justification for the existence of such poli- 
cies 6 in this changing and contentious legal and policy environment. 

Institutions that have taken up the basic challenges of American plu- 
ralism have begun to make changes to their student bodies with a keen 
eye on the impact of this diversity in the classroom and the co- 
curriculum. As a recent Association of American Colleges and Universities 
report stated, today's college students "will need to grapple with a coun- 
try that is not only diverse but divided. To do this, they must come to un- 
derstand and respect peoples and ways of life that have been hidden from 
them" (AACU, 1995, p. 8). Higher education's role remains central to this 
process as institutions attempt to prepare college graduates for their fu- 
ture as participants in a pluralistic democracy by providing an appropri- 
ate education. Sustaining this role will necessitate continuing research ef- 
forts to prove what many college and university decisionmakers already 
intuitively know — that diversity is a prerequisite for such an education. 



Notes 

1. The Higher Education Research Institute, with the continuing sponsorship of the 
American Council on Education, administers surveys to faculty and students at in- 
stitutions across the country through the Cooperative Institutional Research Pro- 
gram (CIRP). The CIRP is the nation's largest and longest-running empirical study 
of higher education. Since 1966, over seven million students and over 100,000 fac- 
ulty from over 1,300 institutions have participated. These surveys are collected to 
document substantial areas of student and faculty experiences at an institution. 
For the student data, the surveys probe experiences both prior to beginning college 
and during their college experiences. The student data provide a broad range of sta- 
tistical controls for dispositions and abilities in order to assess change on a variety 
of student outcomes, several of which were used for these analyses. 

2. Social sciences, for instance, may lend themselves more readily to the inclusion of 
diversity content than other fields of study. 

3. It should be noted that while the coefficients are small, these are not unlike other 
coefficients in survey data that incorporate analyses of a large sample of students in 
relation to pedagogical practices (Dey & Hurtado, 1993). The restricted ranges on 
the four- and five-point scales of the survey items prevent variation that would al- 
low high coefficients. However, many of the effects were strongly significant (p = 
< .001) and consistent across a broad range of outcomes. In order to focus on the 
most important effects, only those that meet at least a .01 significance level will be 
discussed. Given the large sample size, those with a .05 significance level or higher 
will be considered a rather weak or negligible effect. 

4. For instance, it is conceivable that students who have a greater facility for foreign 
languages may be more likely to take ethnic studies courses, as opposed to the al- 
ternate interpretation that taking ethnic studies courses improves students' foreign 
language skills. 
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5. The negative association between enrollment in ethnic/women's studies courses 
and mathematical ability is worth a quick explanation. Math is one area where un- 
dergraduates are generally less likely to develop during college, unless they con- 
tinue to take mathematics-related courses (Hurtado, Astin, Korn, & Dey, 1988). 
Therefore, those students who enroll in ethnic or women's studies courses may re- 
port less growth because they are less likely to have pursued mathematics-related 
majors. 

6. See Orfield and Whitla in this volume for an illustration of how to use evidence in 
this manner. 
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CHAPTER 9 



The Impact of Affirmative Action 
on Medical Education and the 
Nation's Health 

TIMOTHY READY 



Introduction 

Political and judicial assaults on the use of race-conscious affirmative ac- 
tion in higher education admissions have created a crisis for those of us 
concerned with diversity in the medical profession. The purpose of this 
paper is to summarize the history of affirmative action in U.S. medical ed- 
ucation and the impact of that policy on medical schools and on the na- 
tion as a whole. That impact has been both dramatic and overwhelmingly 
positive. 



The Origins of Affirmative Action in U.S. Medical Schools 

It was not long ago that medical schools, like most other institutions in 
U.S. society, were highly segregated and overwhelmingly white. The prog- 
ress of desegregation has been such that we tend to forget how recently 
the laws and customs that enforced racial stratification and injustice in 
this country were dismantled. 

The military was the first major American institution to desegregate, 
after the Korean War in the 1950s. The last vestiges of segregation in the 
armed forces were not eliminated until 1965. 1 The segregation of public 
schools and colleges — perhaps the most insidious form of racial discrimi- 
nation — has been illegal since the 1954 U.S. Supreme Court decision in 
Brown v. Board of Education, but widespread desegregation of schools did 
not occur until the 1960s. Substantial progress was made in the 1970s, yet 
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segregation in elementary and secondary schools continues to this day, 
accompanied by gross inequalities in the availability of educational re- 
sources, including overall levels of funding, quality of the curriculum, 
and availability of skilled teachers. 2 

The G.I. Bill of 1944 opened the door to higher education for the first 
time for many low-income and minority veterans, although black veter- 
ans from the South still were barred from all but historically black col- 
leges. G.I. Bill funds enticed many northern universities to admit minor- 
ity veterans; often they waived or lowered admission requirements to 
accommodate soldiers returning from the war, and the newly enrolled 
veterans generally performed well academically. 3 Thus this intervention 
by the federal government, though not specifically racially targeted, gave 
many black, Latino, and Native American students the opportunity to en- 
ter professions generally associated with a middle-class standard of living. 

President Kennedy coined the term "affirmative action" in 1961, but 
affirmative action itself did not play a major role in federal policy until 
1965, when President Johnson issued Executive Order 11246. This order 
required institutions doing business with the federal government to 
develop plans to seek out and employ qualified underrepresented minori- 
ties. Reginald Wilson argues that affirmative action had its greatest im- 
pact on higher education between 1965 and 1975, and the record of diver- 
sity at U.S. medical schools confirms his observation. 

As was true elsewhere in higher education, medical schools began to 
take affirmative actions during the late 1960s to correct policies and prac- 
tices that had perpetuated a system of quasi-apartheid in medical educa- 
tion. Only 2.2 percent of all medical students in 1964 were black, and 76 
percent of all black medical students were enrolled at either Howard or 
Meharry — the nation's two historically black medical schools. 4 The other 
eighty-one medical schools enrolled, on average, one black student every 
two years. In 1968, the first year that the Association of American Medical 
Colleges (AAMC) began systematically to collect data on minority 5 stu- 
dents, only three Native Americans, twenty Mexican Americans, three 
mainland Puerto Ricans, and 266 blacks were among the 9,963 students 
enrolled in first-year classes; Meharry and Howard were still enrolling 50 
percent of all black medical students. 

Between 1968 and 1974, the number of black students enrolled in 
first-year medical classes increased from 266 (2.7 percent of the total) to 
1,106 (7.5 percent). In the same period, the number of Native American 
students increased from 3 to 71; Mexican Americans, from 20 to 227; and 
mainland Puerto Ricans, from 3 to 68. Between 1964 and 1974, the per- 
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TABLE 1 Average Annual Total and Excess Death in Blacks from Six Leading 
Causes of Mortality , U. S., 1979-1981 



Cause of Death Excess Deaths, Males and Females, Cumulative to Age 70 

Number Percent 



Heart disease and stroke 


18,181 


30.8 


Homicide and accidents 


1 0,909 


18.5 


Cancer 


8,118 


13.8 


Infant mortality 


6,178 


10.5 


Cirrhosis 


2,154 


3.7 


Diabetes 


1,850 


3.1 


Subtotal 


47,390 


80.4 


All other causes 


11,552 


19.6 



centage of all black students enrolled in the two historically black medical 
schools plummeted from 76 percent to 18 percent. 6 

The period from 1968 to 1974 brought significant integration in med- 
ical education. Why did this transformation happen so quickly? The as- 
sassination of Dr. Martin Luther King Jr. in 1968 was a catalytic event. It 
markedly heightened awareness of racial injustice in medical education 
and led to dramatic action. Despite the passage of civil rights laws prohib- 
iting discrimination, medical schools had made little progress toward 
diversity. Beginning in 1968, they moved from a stance of race-neutral 
"receptive passivity" regarding minorities toward affirmative action to in- 
crease minority student outreach and enrollment. 7 

Awareness of racial and class disparities in the health of the American 
people also spurred medical educators, the federal government, and, to 
some extent, the public at large to support efforts to increase the number 
of minority doctors. For example, the difference in life expectancy be- 
tween blacks and whites in 1970 was 7.6 years. 8 ' 9 Although differences in 
socioeconomic status account for some of this gap, morbidity and mortal- 
ity rates for blacks remain higher even after controlling for income. Ac- 
cording to a landmark 1985 report by the Department of Health and Hu- 
man Services, six causes of mortality accounted for more than 80 percent 
of the excess deaths for black Americans (see Table l). 10 

Medical student activism after the assassination of Dr. King contrib- 
uted to the heightened awareness of the injustice of maintaining policies 
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and practices that excluded blacks and other minorities from the medical 
profession. There was growing recognition as well that the same minority 
groups that had borne the brunt of discriminatory treatment throughout 
U.S. history had the most acute medical needs and the least access to med- 
ical care. It was believed that minority doctors would be more likely to 
practice in underserved communities and to understand the cultures, be- 
liefs, and concerns of minority patients. 

Other arguments for increasing minority enrollment in medical 
schools have more recently emerged : 11 

• Student diversity enhances the teaching and learning of medicine for 
all students. 

• Diversity is needed to set an appropriately comprehensive research 
agenda. As noted by AAMC President Jordan Cohen, 

Our society as a whole is plagued by many unsolved health prob- 
lems, many of which swirl disproportionately around our mi- 
nority populations. Our country's research agenda is, in large 
measure, set by those who have chosen careers in investigation. 
Individual investigators, in turn, tend to do research on problems 
that they "see." And what people see and what tickles their fancy 
depends, to a great extent, on their particular cultural and ethnic 
filters. Recognizing all of these truths leads to the reality that find- 
ing solutions to our country's most recalcitrant health problems, 
even being able to conceptualize what those problems are, will re- 
quire a research work force that is much more diverse racially, 
ethnically, and by gender than we have now. Creating that work 
force begins with ensuring diversity among those admitted to our 
M.D. and Ph.D. educational programs . 12 

• The need for minority representation in the leadership of the health- 
care industry. Health care accounts for one-seventh of the gross do- 
mestic product. Racial and ethnic diversity in medical schools is 
needed to ensure that minorities are not excluded from leadership 
positions in this major industry. 

• Diversity in the leadership of the health-care industry is essential to 
delivering high-quality care. Recent studies have found that minority 
patients often receive care that is different from and often inferior to 
that received by other patients. These differences are found even 
when the economic circumstances, including insurance coverage, of 
minority and nonminority patients are similar . 13 
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Government and Foundation Support for Diversity 14 

Both the federal government and private foundations helped medical 
schools' efforts to support the academic preparation of prospective mi- 
nority medical students, as well as their recruitment to and retention in 
medical school. The Josiah M. Macy Foundation was a pioneer in these ef- 
forts. In 1966 it funded postbaccalaureate programs for minority college 
graduates who were interested in medicine but needed extra academic 
preparation to qualify. The following year, the Macy Foundation spon- 
sored a series of influential conferences for medical educators. 

The first major financial support ($5 million) for minority recruit- 
ment, enrichment, and retention activities came in 1967 from the U.S. 
Public Health Service through its Special Health Career Opportunity 
Grant Program. In 1971, this program would be renamed the Health Ca- 
reers Opportunity Program. This and other Public Health Service pro- 
grams continue to support efforts to increase enrollment of minority and 
disadvantaged students in medical schools and the health professions. 

In 1969, the federal Office of Economic Opportunity allocated $1.5 
million to establish offices of minority affairs at the AAMC and at fifty-six 
health professional schools — mostly schools of medicine. In 1970, an 
AAMC task force called for a short-term goal that 12 percent of all medical 
students be from racial and ethnic groups underrepresented in medicine. 
This goal was set in relation to the broader objective of having minority 
students' numbers in medical schools reflect their representation in the 
population at large. To achieve this goal, medical schools were to work 
closely with undergraduate colleges to ensure that minority college stu- 
dents knew about opportunities in U.S. medical schools. Schools also 
were to address the financial issues that prevented many minority stu- 
dents from studying medicine. Medical schools also were asked to ensure 
that their minority students had mentors and were tied into a system of 
social and academic support that would enable them to persist in their 
studies and to graduate. 

The AAMC Executive Council's endorsement of the Minority Task 
Force report included the following statement: 

In developing new and modifying existing educational programs, 
medical school faculties should be aware that minority students, 
while not always as well prepared in the traditional sciences basic to 
medicine, bring to the profession special talents and views which are 
unique and needed. Educational programming for all medical stu- 
dents should be sufficiently flexible to allow individual rates of prog- 
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ress and individualized special instruction. With such programming, 
the opportunity for minority student success will be maximized. 15 

Since the late 1960s and early 1970s, the National Institutes of Health 
and the Robert Wood Johnson, Kellogg, and Kaiser foundations also have 
supported minority student recruitment, academic enrichment, or reten- 
tion activities in medical schools. 



Affirmative Action in Medicine Has Worked 

There is no question that the affirmative action initiatives of U.S. medical 
schools begun in the 1960s have been successful, in three interrelated 
ways. First, these racially targeted programs and policies were in fact re- 
sponsible for dramatically increasing minority student enrollment in 
medical school. Second, the minority students who entered medical 
school through these programs performed academically at levels compa- 
rable to those of other students admitted in traditional ways. Finally, 
those admitted to the medical profession through affirmative action have 
proved to be more likely to address the health-care needs of minority and 
disadvantaged patients than other doctors. 

Racial targeting increased minority enrollment significantly. As noted 
above, minority enrollment in medical school increased dramatically 
from the mid-1960s to 1974, when it reached 9 percent of the first-year 
class. These gains occurred because of direct affirmative action, both by 
medical schools and by undergraduate colleges that took similar measures 
to increase minority enrollment. Thus the number of well-prepared mi- 
nority applicants to medical schools also was increasing. Medical schools 
actively recruited minority students, sponsored educational enrichment 
programs for minorities, and broadened the criteria for admissions deci- 
sions. 

On average, the Medical College Admission Test (MCAT) scores and 
grades of minority medical students of that era were not as high as those 
of white students, as is the case today. 16 Nevertheless, medical schools re- 
cognized the social and moral imperative of making medical education 
accessible to students from racial and ethnic groups that were both under- 
represented and disadvantaged. Besides sponsoring educational enrich- 
ment programs for minority premedical students and providing support 
services for enrolled students to enhance retention, medical schools be- 
gan to examine the importance of noncognitive variables to students' 
success. The AAMC developed and implemented the Simulated Minority 
Admission Exercise 17 to help admissions committees recognize factors 
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such as positive self-concept, ability to set long-term goals, realistic self- 
appraisal, and commitment to community service. 

The rapid increase in minority enrollment between 1968 and 1974 
leveled off in 1975. The numbers remained stagnant for the next fifteen 
years. Despite the continuation of most of the programs and policies from 
the previous era, minorities were more underrepresented in medical 
schools in 1990 than they were in 1974. Recognizing this pattern early 
on, the AAMC convened a second task force in 1978. Among its members 
was Louis Sullivan, dean of the newly created Morehouse School of Medi- 
cine, who in 1988 would become secretary of the Department of Health 
and Human Services under President Bush. 

The 1978 task force found that the primary cause of the stagnation in 
minority enrollment was the small number of qualified minority appli- 
cants. It also noted that the goal of reaching 12 percent minority enroll- 
ment by 1975 was based on an 

overly optimistic assumption by the [1970] Task Force concerning the 
rate at which minority students would continue to be accepted from 
the minority applicant pool. The estimated admission rate of 75 per- 
cent for blacks in 1969-70 was never again achieved. The highest sub- 
sequent rate for black students was 57 percent in 1971. This rate 
dropped gradually to 38 percent in 1976, a figure essentially equiva- 
lent to that year's rate for majority students. 18 

Commenting on the adverse political and legal climate for affirmative ac- 
tion in 1978, the task force noted that 

although medical schools have not completely backed away from 
their efforts to increase the participation of minority students, many 
which had developed positive programs have appeared to modify 
their admissions programs and are awaiting the Supreme Court's [still 
pending] decision in the Bakke case. 

The primary conclusion of the 1978 task force was that the size and 
quality of the applicant pool were two of the most critical factors affecting 
the number of minority students admitted. Its primary recommendation 
was that medical schools work with high schools and undergraduate col- 
leges to increase the supply of academically well-prepared minority stu- 
dents interested in medicine. 19 

The 1978 task force made two other important recommendations. 
First, it increased the minority student enrollment goal, set at 12 percent 
in 1970, to 16 percent. This reflected a rapid increase in the minority pop- 
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ulation during those years, as well as the previously unaccounted-for pres- 
ence of underrepresented minority groups other than blacks. Second, the 
task force recommended that medical schools work to increase the num- 
ber of minority students in the applicant pool to 16 percent. Medical 
schools did not immediately act on these recommendations, but they 
would become the cornerstone of Project 3000 by 2000 in the 1990s (see 
below). 20 

The record of minorities in medical school has been good. Despite having 
lower average MCAT scores and undergraduate grades than whites, mi- 
nority students have done well in medical school. They take slightly lon- 
ger to graduate, but very few minority students drop out for academic 
reasons. According to AAMC enrollment statistics, 95 percent of 1992 ma- 
triculants from underrepresented minorities had either graduated or were 
still enrolled in 1996. Only 1.1 percent had been dismissed and 1.2 per- 
cent had withdrawn voluntarily. By comparison, 97 percent of non- 
minority matriculants had graduated or were still in school; 0.2 percent 
had been dismissed and 0.9 percent had withdrawn voluntarily. 21 

A national study of 1994 medical school graduates found that 88 per- 
cent of blacks, 95 percent of Hispanics, 97 percent of Asians, and 99 per- 
cent of whites had passed both Part 1 and Part 2 of the U.S. Medical 
Licensing Examination (USMLE) of the National Board of Medical Exam- 
iners six years after entering medical school. 22 

Another study published in 1997 in the Journal of the American Medi- 
cal Association compared former students at the University of California at 
Davis School of Medicine who entered that school between 1968 and 
1987 through affirmative action with other students from the same pe- 
riod. The study found that 94 percent of the affirmative action students 
had graduated, compared to 97 percent of all others. Although regular ad- 
mission students scored slightly higher on their USMLE tests, there was 
no difference between the two groups in completion of residency training 
or evaluation of performance by residency directors. The authors of the 
study concluded that the affirmative action program at Davis had in- 
creased the diversity of the student population while producing no evi- 
dence of diluting the quality of graduates. 23 

Minority physicians disproportionately serve disadvantaged patients. A 
growing number of studies have reported essentially similar findings 
about minority physicians' impact on the health of the nation. One of the 
earliest studies, by Keith and others, 24 looked at the experiences of doctors 
who graduated from medical school in 1975. The authors found that mi- 
nority physicians were more likely to practice in federally designated 
health-manpower shortage areas (12 percent versus 6 percent) and had 
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more Medicaid recipients in their patient populations (31 percent for 
blacks, 24 percent for Hispanics, and 14 percent for whites). Physicians 
from each racial or ethnic group disproportionately served patients from 
their own group. 

Relying on survey data from a national sample of 15,000 patients 
rather than data provided by physicians, Moy and Bartman found that 
minority physicians were more likely than white doctors to provide care 
for patients who are minorities, are indigent, or have more serious health 
problems. 25 

A study by Xu and others of a random sample of 2,600 generalist phy- 
sicians (general internists, pediatricians, and family practitioners) who 
graduated from medical school in 1983 or 1984 also found that black, His- 
panic, and Native American doctors were much more likely than those of 
other races to provide care for medically indigent patients. This study sta- 
tistically controlled for other variables, such as gender; the income of the 
physician's family of origin; whether the doctor grew up in an inner city, 
suburban, or rural area; and the doctor's level of indebtedness from stu- 
dent loans. The authors found that race and ethnicity were the most im- 
portant predictors that a physician would provide care to minority and 
medically underserved populations. 

The authors concluded that 

these findings corroborate the assumptions of those concerned with 
strategies for recruiting underrepresented minority students. . . . 

One could speculate that underrepresented minority physicians 
are more willing to care for underserved patients because they are sen- 
sitive to the unmet needs of the population. . . . Conversely, under- 
represented minority patients may prefer to seek out physicians with 
similar backgrounds. In either case, medical schools might wish to im- 
plement specific strategies to recruit underrepresented minority stu- 
dents, as well as to encourage all students to serve underserved popu- 
lations. 26 

The authors also raise the possibility that minority physicians may be 
more likely to provide care to poor and minority patients because they 
cannot establish more "desirable" practices. Findings from an AAMC sur- 
vey of U.S. medical students just before their graduation in 1996 do not 
support this hypothesis, however. Two-thirds of underrepresented minor- 
ity graduates indicated a preference to locate in a socioeconomically de- 
prived area compared to only 16 percent of all other graduates. 27 

Joel Cantor and colleagues studied findings from a survey that asked 
doctors who graduated from medical school in the 1980s about their prac- 
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tices. The authors examined whether minority physicians were more 
likely to provide care to minority patients and to the medically under- 
served (as has been found in virtually every other study), even after con- 
trolling for other factors such as the physician's gender and socioeco- 
nomic status. They found that doctors of all races who were from low- 
income backgrounds were more* likely than others to provide care to dis- 
advantaged populations, but that race, ethnicity, and gender of the physi- 
cian were much more powerful predictors of care to the disadvantaged. 

Discussing their findings in relation to the elimination of affirmative 
action in California, Cantor and colleagues wrote: 

Some in the affirmative action debate have advocated a shift from us- 
ing race and ethnicity to define groups for special recruitment to using 
"disadvantage" as the defining characteristic. Our findings do not 
support such a substitution. 28 

A 1996 study of black and Latino physicians in California by Koma- 
romy and others found that communities with high concentrations of 
black and Hispanic residents were four times as likely as others to have a 
shortage of doctors, regardless of the community's income. They also 
found that black physicians were much more likely than others to locate 
in communities with a high concentration of black residents, and Latino 
physicians were much more likely than others to practice in largely His- 
panic communities. Black physicians were more likely to provide care to 
Medicaid patients, and Hispanic doctors provided a disproportionate 
amount of care to uninsured patients. The authors concluded: 

Black and Hispanic physicians have a unique and important role in 
caring for poor, black and Hispanic patients in California. Disman- 
tling affirmative action programs, as is currently proposed, may 
threaten health care for both poor people and members of minority 
groups. 29 



Project 3000 by 2000 

Project 3000 by 2000 is a campaign of U.S. medical schools to increase mi- 
nority enrollment. Its goal is that 3,000 underrepresented minority stu- 
dents will matriculate annually at U.S. medical schools. 30 The number 
3,000 is based on population parity for underrepresented minorities in 
the United States, as were the earlier goals set by the AAMC minority task 
forces. Project 3000 by 2000 recognizes that aggressive recruitment, affir- 
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mative action in admissions, and maintaining an environment in medi- 
cal schools that is hospitable to minorities are necessary strategies to 
achieve diversity. These strategies alone, however, have proved insuffi- 
cient to reach the profession's goals for diversity. 31 

For many years, the percentage of minorities in the medical school 
applicant pool has remained approximately the same as their percentage 
among matriculants. In 1998, for example, minorities made up 11 percent 
of all applicants and 11.6 percent of all matriculants. To achieve popula- 
tion parity among matriculants — approximately 20 percent — without a 
comparable increase in the percentage of minorities in the applicant pool 
would require changes in admission policies and practices that would dra- 
matically favor minority applicants. This seems unlikely, to say the least, 
in the political and legal climate of the 1990s. For this reason, Project 
3000 by 2000 has called on medical schools to work in partnership with 
feeder high schools and colleges to increase the number of academically 
well-prepared minority applicants. Medical schools have responded to 
this call by dramatically increasing their involvement in education part- 
nerships with minority-serving schools and colleges. 32 

After Project 3000 by 2000 was launched, the number of under- 
represented minority students entering medical school increased 36 per- 
cent, from 1,485 in 1990 to 2,024 in 1994, and remained virtually un- 
changed in 1995. The number of minority matriculants fell substantially 
in 1996 and 1997, primarily because of declines in the states of California, 
Texas, Louisiana, and Mississippi — states where new prohibitions against 
affirmative action had gone into effect. Minority enrollment increased 
slightly in 1998 with the result that the number of minority matriculants 
was still 26 percent higher than in 1990. 

The enrollment gains that were achieved during Project 3000 by 2000 
were made possible by a 65 percent increase in minority applicants be- 
tween 1990 and 1995. While we do not know exactly why the minority 
applicant pool rose so quickly, it is likely related to the rising popularity 
of medicine as a career among both minority and nonminority students, 
as well as to substantial science education reform efforts, including mi- 
nority targeted programs of the National Science Foundation, the Na- 
tional Institutes of Health, medical schools, and others. 



Affirmative Action in Medical School Remains Imperative 

The studies summarized above document the unique role that minority 
physicians play in addressing the health-care needs of minorities and the 
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poor. Critics of affirmative action ask whether medical schools can't find 
other ways to address these needs without explicitly considering race and 
ethnicity in admissions. 

There is little if any disagreement that educational reforms leading to 
the continued development of the minority applicant pool must be the 
foundation of any long-term solution to this problem. Now, and for the 
foreseeable future, however, large differences still exist between minori- 
ties and others on virtually all standardized tests , 33 including the MCAT . 34 
To the extent that courts and politicians continue to cite the lower test 
scores of minorities as legitimate evidence that they are less "deserving" 
of educational opportunities, it is hard to imagine any short-term strategy 
other than race-conscious affirmative action that will be effective in pro- 
ducing diversity in medical schools . 35 ' 36 

The MCAT may predict students' performance in basic science 
courses and on other standardized tests. But leading medical educators 
have long argued that there is no evidence that the MCAT predicts who 
will provide the kind of medical care that meets the most pressing needs 
of our communities . 37 "No one in their right mind would argue for admit- 
ting anyone to medical school who did not evidence the academic skills 
and personal qualities necessary for completing the M.D. degree," points 
out Jordan Cohen, president of the AAMC. However, once you move be- 
yond the very low test scores that are predictive of academic risk, perfor- 
mance on the MCAT is essentially unrelated to the likelihood of success- 
fully completing medical school . 38 

The students with the highest scores will not necessarily make the 
best doctors. Medical schools therefore do not consider the admissions 
process to be a contest among applicants for the highest test scores. 

The AAMC's Jordan Cohen writes: 

Academic medicine (including the medical school admissions pro- 
cess) is, after all, largely about the future. It's about improving the 
health of future generations by educating physicians who will care for 
tomorrow's children, and by discovering better ways to keep tomor- 
row's children healthy. Given that our primary obligation to society is 
to furnish it with a physician work force appropriate to its needs, our 
mandate is to select and prepare students for the profession who, in 
the aggregate, bear a reasonable resemblance to the racial, ethnic, and, 
of course, gender profiles of the people they will serve . 39 

More than fifty professional organizations related to medicine have 
formed a coalition called Health Professionals for Diversity to express 
their support for affirmative action. Its members include the American 
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Medical Association, the American College of Physicians, the American 
College of Surgeons, the American Public Health Association, the Ameri- 
can Academy of Pediatrics, the American Psychological Association, and 
the National Dental Association. Concerned about the continued ability 
of the medical profession to meet the nation's health-care needs, these 
leaders of American medicine have summed up their position as follows: 

Racial/ethnic diversity in the health professions work force is essential 
for the delivery of quality health care. At least for the short term, pre- 
serving the prerogative of health professions schools to consider race/ 
ethnicity among the many factors they examine in admissions deci- 
sions is indispensable for the training of a diverse health professions 
work force. 
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In recent years, the advent of affirmative action programs at colleges and 
universities in the United States has generated widespread controversy. 
Bowen and Bok (1998) and Trow (1999) provide recent examples on ei- 
ther side of the issue. One of the most notable aspects of this controversy 
is that, until very recently, empirical evidence has played a very small role 
in it. In this chapter, we contribute to the discussion by providing empiri- 
cal evidence on two related questions that underlie the debate. Our study 
finds that there may be substantial earning gains related to diversity, 
gains that may extend to white as well as black students. 

Diversity programs have the effect of raising the average quality of 
the university that students in the minority group favored by the pro- 
gram attend, relative to what their other characteristics would imply. 1 
Such programs have a wide variety of potential justifications, but we fo- 
cus only on two possible economic rationales for these programs. The 
first is that the return to college quality may be higher for the group 
helped by the program. If so, to the extent that the taxpayers rather than 
the students provide the funds for higher education, it makes sense for 
colleges, acting as the taxpayers' agents, to spend those funds where their 
return is highest. 

The second is that a racially diverse student body may have direct 
benefits to students in either the minority or the majority group. A di- 
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verse student body may provide minority students with access to wider 
social networks, which in turn could lead to better jobs and higher earn- 
ings. At the same time, being able to interact with individuals from other 
racial (and, in many cases, family income) backgrounds may be a skill 
that the market values; majority students who attend universities with 
racially diverse student bodies may be more likely to learn this skill. In ei- 
ther case, affirmative action programs might then be justified on the 
grounds that they increase the value of the education provided by the 
university. 

In this chapter we use data from the National Longitudinal Survey of 
Youth (NLSY) — a random sample of young people in the United States — 
to provide basic evidence on both of these questions. First, using informa- 
tion on college quality collected from two sources, matched to informa- 
tion on the colleges attended by members of our sample, we estimate the 
effect of college quality on wages separately for blacks and nonblacks. 2 
Second, using information on the fraction of black students at each col- 
lege, we estimate the effect on later wages of attending a college with a 
more diverse student body. 3 

The NLSY is ideal for this purpose, for two reasons. First, selection 
bias is a major risk when estimating the effect of college quality on wages. 
We expect students at high-quality universities to differ in important 
ways from students at low-quality universities because the selection of 
colleges by students (and vice versa) is not random. For example, students 
at higher-quality colleges may be there largely because they have higher 
ability, more motivation, better-educated parents, or have attended better 
primary and secondary schools. These characteristics also increase later 
wages, so failure to control for them in estimating the effect of college 
quality leads one to overstate its effect. Unfortunately, these characteris- 
tics, while obvious to college admissions officers, are often hidden from 
researchers trying to understand wages. 

The NLSY contains a rich set of observable characteristics that, taken to- 
gether, reveal some of the differences across students that remain hidden in 
other data sets. The data include an ability measure, geographic location, 
characteristics of the parents and of the student's home environment as a 
child, high school characteristics, and detailed labor market histories before, 
during, and after college. Because many colleges use test scores and high 
school grades as major determinants of admissions, it is particularly impor- 
tant that data contain a well-regarded measure of academic ability. This 
measure is based on the Armed Services Vocational Aptitude Battery 
(ASVAB). Numerous authors, including O'Neill (1990), Blackburn and Neu- 



226 



Racial Differences in the Effects of Diversity on Wages 223 



mark (1992), and Neal and Johnson (1996), have used these ASVAB scores 
to control for otherwise unobserved differences in ability. By controlling for 
all of these characteristics, we can reduce (or eliminate) the selection bias in 
our estimates of the effect of college quality. 

The second reason for making use of the NLSY in this context is that 
it represents the most recent panel with several years of available post- 
college wage data. Thus, we can look at the effect of college quality or of 
student body racial composition in college on wages after most of the re- 
spondents have had a few years to get established in their careers. 

The NLSY data provide a strong answer to one of the questions we 
address and mixed findings on the other. The mixed findings concern 
the question of whether or not the racial diversity of the college student 
body (here proxied by the percentage of students who are black) has an 
effect on later wages. We find a positive effect for men who are not black 
of attending a college with at least 5 percent black students. The data sug- 
gest a hill-shaped pattern with the largest positive wage effect on non- 
blacks attending colleges with 8 to 17 percent black students. We cannot 
reject the hypothesis that the effects of the percentage of black students 
on later wages do not differ between black and nonblack men. In con- 
trast, Daniel, Black, and Smith (1995) find no evidence of an effect on 
white women and only modest evidence of an effect for black women. 
For the latter group, the largest effect is associated with colleges with 
from 5 to 7 percent black students, rather than from 8 to 17 percent as for 
black men. 

Our data provide stronger evidence regarding the other question we 
address, whether and how much college quality affects later wages. We 
find that the effect of college quality on the later wages of black men is 
roughly triple that for nonblack men. We report a similar finding for 
women in Daniel, Black, and Smith (1995). For both men and women, 
this result is not sensitive to alternative ways of specifying the wage equa- 
tion. It is consistent with Loury and Garman's (1995) finding of larger ef- 
fects of college quality for black men in their study using the National 
Longitudinal Survey of the High School Class of 1972. The benefit to at- 
tending a higher-quality college or university is apparently much greater 
for black students than for others. 

In the next section we describe our data. In section three, we describe 
the construction of our index of college quality. Section four presents our 
empirical findings. Finally, in section five we draw some conclusions 
from our findings and offer some important caveats regarding their inter- 
pretation. 
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Data 

Our data come from three sources. Our primary source is the NLSY, a 
panel data set based on annual surveys of a sample of men and women 
who were ages 14-21 on January 1 , 1979. Respondents were first inter- 
viewed in 1979 and have been reinterviewed each year since then. Of the 
five subsamples that comprise the NLSY, we use only the representative 
cross-section and the minority oversamples. 

The NLSY provides the identity of the colleges that respondents at- 
tended. For each respondent who attended college, we attach his or her 
college's characteristics. Our data on college characteristics come from the 
U.S. Department of Education's Integrated Postsecondary Education Data 
System (IPEDS) for 1990 and U.S. News and World Report's Directory of 
Colleges and Universities (1991). The former source provides most of the 
information about the colleges' finances and faculties; the latter provides 
most of the summary information about the colleges' students. Because 
data are available on college characteristics only for a limited number of 
two-year colleges, we only include information on four-year colleges in 
our data. 4 



The College Quality Index 

Our data include seventeen different college characteristics. Empirically, 
we find in Daniel, Black, and Smith (1995, 1997) that for both men and 
women, these characteristics positively correlate with one another. 5 Re- 
lated to this, each one entered separately has a positive effect on later 
wages (when coded so that higher values correspond to higher "quality"). 
To simplify the interpretation and exposition of our analysis, and because 
we view each of these characteristics as a noisy measure of some underly- 
ing true notion of quality, we construct a quality index based on a subset 
of these variables. 6 

In this chapter, we use the indices we constructed in Daniel, Black, 
and Smith (1995, 1997). Because not all of the college characteristics are 
available for every college, we faced a trade-off in constructing the indices 
between the number of variables used in the index and the number of col- 
leges for which the index could be calculated. We found empirically that 
indices based on at least three characteristics tended to be highly corre- 
lated with one another, while indices constructed with only two charac- 
teristics sometimes were not. We carefully examined the correlations 
across indices constructed using different characteristics and the number 
of colleges for which we could construct each index. Based on this exami- 
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nation, we use the first factor of spending per student, the rejection rate, 
and the average SAT score of the entering class as our index for men. For 
women, we use the first principal component 7 of spending per student, 
the faculty/student ratio, the rejection rate, the average SAT of the enter- 
ing class, and the fractions of the entering class in the top 10 and top 25 
percent of their high school class. 

While our choice of characteristics to use in constructing the indices 
is somewhat ad hoc, they appear to do a good job of capturing what we 
mean by college quality. The rankings of the colleges implicit in our . indi- 
ces correspond well to a priori notions of quality. For example, for men 
the top five colleges are Stanford, MIT, Yale, Harvard, and Columbia. Vi- 
sual inspection of the entire rankings for both men and women suggest 
that the indices produce a reasonable ordering of colleges. Finally, the re- 
sults presented in the next section are robust to variation in the particular 
characteristics included in the indices. 



Empirical Findings 

In this section we present our findings regarding the effect of university 
quality and racial composition of the college student body on later wages 
for both blacks and nonblacks. Table 1 presents our estimates for men in 
the NLSY. For reasons of space, we discuss but do not present results for 
women. 8 For each specification in Table 1 we report selected coefficients 
of interest from a regression, with the natural log of the real wage for the 
year ending in the 1987 interview as its dependent variable. Each column 
in the table corresponds to a different set of conditioning variables; a 
complete list of the variables in each specification appears in the notes to 
the table. With the exception of the final column, the set of conditioning 
variables becomes richer, moving from left to right in the table. Surpris- 
ingly, our substantive results do not depend on the set of conditioning 
variables used. 

The first pair of rows in Table 1 shows the estimates from regressions 
that include the fraction black of the student body at each respondent's 
college, along with an interaction term between the fraction black and 
whether or not the respondent himself is black. The estimated effect for 
nonblacks consists of the coefficient on the fraction black variable, while 
the estimated effect for blacks consists of the sum of the coefficient on the 
fraction black and that on the interaction term. For example, in the first 
column the estimated effect for nonblacks is 0.431, while that for blacks is 
-0.102 ( = 0.431-0.533). These estimates indicate a small and marginally 
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statistically significant impact of the fraction black on the wages of 
nonblack men, and no effect, or a small negative effect, on the wages of 
black men. 

The next three rows present the estimated coefficients from adding 
our college quality index to the specification just considered. To the ex- 
tent that college quality is correlated with the fraction of black students, 
omitting it may bias the coefficient on the fraction of black students. We 
find that including the quality index reduces the standard errors on the 
fraction black variable, so that the positive effect for nonblacks is now 
consistently statistically significant. The point estimates of the fraction 
black coefficient also increase somewhat in all of the specifications. Over- 
all, however, the key substantive findings remain unchanged. 

The final set of four rows presents the coefficient estimates- from a 
specification that adds an interaction between the college quality index 
and whether or not the respondent is black. This interaction term allows 
us to obtain separate estimates of the effect of the quality of college on the 
later wages of blacks and nonblacks. We consider the estimated quality ef- 
fects shortly; first, note that adding this additional interaction term has 
almost no effect on the estimated coefficients for the fraction black vari- 
able or its interaction with whether the respondent is black. 

The specifications presented in Table 1 allow only a linear effect of 
the fraction of black students at the respondent's college on his wage. To 
check for potential non-linear effects, Daniel, Black, and Smith (1997) di- 
vide the fraction black into categories and include categorical indicators 
in the log wage equation in place of the fraction black variable (see their 
Table 4). Because of the very different distributions of the fraction black 
variable among black and nonblack NLSY respondents, choosing catego- 
ries such that each category includes a reasonable number of blacks and 
nonblacks is somewhat difficult. In the NLSY, for nonblack men, the 25th 
percentile is 2 percent black; the 50th percentile is 5 percent; the 75th per- 
centile is 8 percent. For black men, the 25th, 50th, and 75th percentiles 
are 7, 16, and 83 percent black, respectively. 

After careful examination of the available data, Daniel, Black, and 
Smith (1997) use categories of 0-4 percent black, 5-7 percent black, 8-17 
percent black, and more than 17 percent black. They include indicators 
for the latter three categories both by themselves and interacted with an 
indicator for whether or not the respondent is black. For specifications 
without the interaction terms, those attending colleges with between 5 
and 7 percent black students earn more than those attending colleges 
with fewer than 5 percent black students. In addition, men attending col- 
leges with between 8 and 17 percent black students earn more than men 
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TABLE 1 Wages and Racial Composition of Student Body 



Race 


0) 


(2) 


(3) 


(4) 


(S) 


(6) 


(7) 


Fraction black 


.431** 


.402* 


.305 


.304 


.357* 


.346 


.443** 




(-213) 


(.210) 


(.216) 


(216) 


(.215) 


(.214) 


(.206) 


Fraction black 


-.533** 


-.506** 


-.427* 


-.431* 


-.491** 


-.475** 


-.556** 


interacted with 
black indicator 


(.228) 


(-226) 


(231) 


(231) 


(.230) 


(.230) 


(.222) 


Fraction black 


.498** 


.468** 


.379* 


.376* 


.429** 


.422** 


.514** 




(.218) 


(.214) 


(21 7) 


(218) 


(.216) 


(.214) 


(.209) 


Fraction black 


-.542**- 


-.517** 


-.440* 


-.444* 


-.502** 


-.487** 


.566** 


interacted with 
black indicator 


(.229) 


(.227) 


(231) 


(230) 


(.229) 


(.228) 


(.222) 


College quality 


.068** 


.071** 


.070** 


.069** 


.066** 


.066** 


.069** 


index 


(.022) 


(.021) 


(021) 


(021) 


(.020) 


(.020) 


(.021) 


Fraction black 


.497** 


.468** 


.380* 


.376* 


.431** 


.424** 


.517** 




(.218) 


(.214) 


(21 7) 


(217) 


(215) 


(.214) 


(.209) 


Fraction black 


-.483** 


-.454* 


-.386* 


-.389* 


-.444* 


-.431* 


-.501** 


interacted with 
black indicator 


(.233) 


(231) 


(.234) 


(-234) 


(.232) 


(.231) 


(.226) 


College quality 


.050** 


.052** 


.053** 


.053** 


.048** 


.048** 


.048** 


index 


(.024) 


(.024) 


( 023) 


( 023) 


(.022) 


(.023) 


(.024) 


College quality 


.099** 


.109** 


.095* 


.095* 


.103* 


.101* 


.117** 


index interacted 
with black 
indicator 


(.057) 


(.055) 


( 056) 


(.056) 


(.057) 


(.056) 


(.055) 



1 "**" indicates statistical significance at the 5 percent level; indicates statistical significance at the 10 
percent level. 

2 The sample size is 2,834 in each column. 

3 White (1980) heteroskedasticity-consistent standard errors appear in parentheses. 

4 The dependent variable is the natural log of the wage for the year ending in the 1 987 interview. All specifi- 
cations include a constant, a variable indicating whether or not the respondent had any postsecondary 
schooling, ability controls in the form of the first two principal components of the respondent's age- 
adjusted ASVAB scores and these two variables squared, years of schooling completed, years of post- 
secondary schooling completed, quartics in age, tenure, pre-college-graduation labor market experience 
and postcollege-graduation labor market experience, and indicators for race and ethnicity. Census region, 
urban residence and receipt of a bachelor's degree. Specification (2) adds indicators for college major. Spec- 
ification (3) adds indicators for industry of employment in 1 987 and union status to specification (2). Speci- 
fication (4) adds variables capturing characteristics of the respondent's home environment while growing 
up to specification (3). Specification (5) adds characteristics of the respondent's parents to specification (4). 
Specification (6) adds characteristics of the respondent's high school to specification (5). Specification (7) 
repeats specification (6) but drops the industry of employment and union status variables. Daniel, Black, and 
Smith (1995, 1997) describe the construction of the variables in detail. 

5 ln all cases, with the exception of the dependent variable, we include indicators for values missing due to 
item nonresponse rather than performing list-wise deletion. 
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attending schools with fewer than 8 percent black students and more 
than 17 percent black students. 

Daniel, Black, and Smith (1997) report similar findings when they in- 
clude interactions between the fraction black categories and the indicator 
for whether or not the respondent is black. In particular, formal statistical 
tests do not reject the null hypothesis that the coefficients on the interac- 
tion terms for the fraction black categories are zero. This evidence sug- 
gests that the relationship for men between the fraction of black students 
at their college and later wages is hill-shaped for both groups. The signs of 
the coefficients in Table 1 on the fraction black variable result from the 
differing distributions of the fraction black variable among blacks and 
nonblacks in the data. The nonblack data are concentrated in the upward 
sloping part of the hill at low levels of the fraction black, while the black 
data are concentrated on the downward-sloping part of the hill at higher 
levels of the fraction black. The result is a positive coefficient for non- 
blacks and a negative coefficient for blacks when estimating a linear speci- 
fication like that in Table 1. 

Our findings for women, reported in Daniel, Black and Smith (1995), 
reveal much less evidence of an effect of the fraction of black students in 
college on later wages. We find no effect for white women in any of the 
specifications we examine. In every specification we examine for this 
group, we estimate small positive coefficients with relatively large stan- 
dard errors. For black women, we find evidence that attending a college 
with 5 to 7 percent black students is associated with higher wages later on, 
compared to colleges with a higher or lower percentage black. The magni- 
tude of the effect is about twice what we found for men. 

In sum, even after controlling for college quality and student character- 
istics, we find evidence that attending a college with a moderately diverse 
student body, as measured by the fraction of black students, raises earnings 
for both black and nonblack men. In contrast, for women we report evi- 
dence of a weaker effect that appears to apply only to black women. 

We now turn to the effects of college quality on black and nonblack 
students. For this question, the results for men and women stand in com- 
plete agreement. The estimates in the final row of Table 1 imply an effect 
of college quality on black male students from three to four times as large 
as that for nonblack male students. These estimates represent a substan- 
tively important effect: for nonblack men they imply around a 10 percent 
increase in wages when going from the bottom quintile to the top 
quintile of the distribution of college quality in our sample. Similar esti- 
mates emerge in specifications without the fraction black variable or its 
interaction with whether the respondent is black. As noted earlier, Loury 
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and Garman (1995) report a similar finding using different data on men 
in an earlier cohort. Daniel, Black, and Smith (1995) find a similar ratio in 
their estimated effects of college quality for black and white women, al- 
though the results are somewhat less robust for women than for men. 



Conclusion 

In this chapter we provide empirical evidence from a recent cohort of 
American youth on two fundamentally empirical questions that underlie 
the policy debate surrounding diversity programs that favor minority 
groups in college admissions. In regard to the first question, the different 
effects of attending a higher-quality college on black and nonblack stu- 
dents, we find strong evidence of a much larger effect of college quality 
on the later wages of blacks than of nonblacks. This finding is consistent 
with that found by other authors using different data sets. The larger ef- 
fect for blacks provides an efficiency justification for diversity programs at 
good colleges. Our analysis does not distinguish effects of college quality 
resulting from increased productivity from those resulting from the value 
of college quality as a signal in the labor market. That topic remains for 
future work. 

We regard our findings on the effects of a racially diverse student 
body on later wages as provocative but at the same time merely sugges- 
tive. Policy should not be based upon them but, we argue, future research 
should be. The reasons for thinking the results provocative hardly need 
stating. If the relationship we find in the data really is causal, so that male 
students (and black female students) at more racially diverse colleges have 
higher wages later in life, then this has important implications for policy 
in this area. 

At the same time, there are empirical and theoretical reasons for be- 
ing cautious about basing policy on these results. First, we cannot ignore 
the possibility that the fraction black variable may proxy for some other 
dimension of college quality not well captured by our quality index. In 
this case, the observed relationship results from omitted variable bias, not 
from a causal effect of the fraction of black students in college on later 
wages. Second, our diversity measure is not ideal and corresponds to only 
one part of what most college diversity programs do. Such programs typi- 
cally seek to increase the representation of many minority groups in addi- 
tion to blacks. Our results, obviously, have nothing to say about the other 
aspects of these programs. 

Third, the lack of a consistent effect across groups of the fraction 
black variable may be a red flag. We find no effect for white women and a 
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different relationship in terms of the optimal fraction black for black 
women than we find for black men. We can think of no theoretical reason 
why a causal effect would differ between men and women, so the differ- 
ences are troubling. They suggest that we have uncovered something 
other than a causal relationship. Fourth, we hesitate to push the view that 
this relationship is causal in the absence of what economists call "micro- 
foundations." That is, we would like to see a well-developed theory of 
how the fraction of students who are black can affect later wages, and to 
see some empirical evidence at the micro level consistent with that the- 
ory. In the absence of a convincing story at the micro level, a strong inter- 
pretation of our estimates awaits further research. 

Finally, we note that in a complete cost-benefit analysis of college di- 
versity programs, many other factors must weigh in beyond just later 
wage effects, should our results turn out to reflect a causal impact. These 
other factors include the dissension and acrimony observed on some cam- 
puses over unequal entrance requirements across groups. At the same 
time, our results regarding the racial composition of the college student 
body are surprising and highly provocative. Further research could shed 
additional light on the extent to which the estimated effects are causal, 
on the reasons for the different effects found for men and women, and on 
the individual-level behavior that accounts for the measured effects at the 
group level. 



Notes 

1. For the remainder of the chapter, we use the term diversity program or just program 
to refer to the full range of programs from affirmative action as originally con- 
ceived right up through explicit numerical quotas. 

2. We are unable to examine the effect of college quality on later wages separately for 
members of other racial and ethnic groups due to sample size limitations. Our com- 
bining African Americans with other black ethnic groups was similarly driven by 
sample size considerations. The vast majority of the respondents we characterize as 
"black" identify themselves in the NLSY as "African American." 

3. While we would prefer to examine multiple measures of racial and ethnic diversity, 
including in particular measures that included groups other than just blacks, the 
available data limit us to this single measure. 

4. For a more detailed description of the data, see Daniel, Black, and Smith (1995, 
1997). 

5. All of the variables were coded so that higher values correspond to higher quality. 

6. Daniel, Black, and Smith (1997) provide a theoretical justification for our proce- 
dure for constructing the indices based on the idea that the individual characteris- 
tics constitute noisy signals of a latent unobserved quality variable. 

7. In both samples, quality indices constructed using factor analysis or principal com- 
ponents analysis on the same set of variables have a correlation of 0.99. Our theo- 
retical justification corresponds more closely to factor analysis. 
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8. Daniel, Black, and Smith (1997) present a full set of results for men, while Daniel, 
Black, and Smith (1995) present a full set of results for women. 
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CHAPTER 1 1 



Increasing Diversity Benefits: 
How Campus Climate and 
Teaching Methods Affect 
Student Outcomes 

JEFFREY F. MILEM 



Affirmative action to increase the numbers of minority students and fac- 
ulty at selective colleges rests on the U.S. Supreme Court's 1978 finding, 
in Regents of the University of California v. Bakke, that diversity is important 
to the core functions of a university. The current challenge to Bakke in- 
cludes the claim that diversity does not, in practice, have the positive ef- 
fects attributed to it by most educators. Critics often cite, for example, the 
lower retention rates and lower grades of minority students at selective 
colleges. But the relationship between campus diversity and such student 
outcomes is not as simple as these critics imply. Bowen and Bok (1998) of- 
fer compelling evidence that challenges this assertion. Moreover, these 
criticisms of affirmative action suggest that the persistence and academic 
achievement of students can only be ascribed to the characteristics and 
attributes of individual students. This assertion completely ignores the 
role that institutions have in encouraging (or discouraging) persistence 
and other indicators of academic success. 

Studies of public school desegregation clearly demonstrate that the 
benefits of student diversity depend on the responses of the institution to 
its changing make-up. 1 Janet Ward Schofield writes in this volume that 
"desegregation and student diversity is just the first step in a long process, 
and . . . attention to the many specifics of that process is absolutely vital if 
one wants to maximize the potential benefits and minimize the potential 
problems." Therefore, in assessing the success or failure of affirmative ac- 
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tion in higher education it is essential to pay attention not only to admis- 
sions practices but also to campus climate, the content of the curriculum, 
and the ability of faculty to adapt their teaching methods to the needs of 
students. 

This study explores the relationship between student diversity, cam- 
pus climate, faculty composition, and the content of research and teach- 
ing. It finds that the institutions that have made the most progress in in- 
creasing the enrollment of minority students — the selective research 
universities — are in many respects the least flexible and least adaptive in 
responding to changing student needs. These institutions are dominated 
by faculty oriented to specialized research, not to flexible approaches to 
teaching. 

This study also finds that simply admitting more minority students 
does not produce the substantial changes in teaching approaches or con- 
tent necessary to realize the full benefits of diversity. Such changes do 
take place, however, where there is increased faculty diversity and leader- 
ship that alters the campus climate. These findings suggest that the value 
of diversity in practice depends on the kind of institution minority stu- 
dents gain access to and the degree to which those schools adapt. In par- 
ticular, it is enhanced by faculty who build diversity into the teaching and 
research missions of the university. 

Conceptualizing the Campus Climate 

Hurtado, Milem, Clayton-Pedersen, and Allen (1998, 1999) suggest a four- 
dimensional framework for describing the campus racial climate. These 
dimensions consist of: 1) an institution's historical legacy of inclusion or 
exclusion of various racial or ethnic groups; 2) structural diversity, or the 
numerical and proportional representation of diverse groups on campus; 
3) the psychological climate, including perceptions and attitudes between 
groups; and 4) and the behavioral climate, or nature of intergroup rela- 
tions on campus. The institutional climate for diversity on campus is a 
product of these four dimensions. Hurtado et al. (1998, 1999) argue that 
campus climate has been examined almost exclusively from a structural 
perspective. When structural diversity is increased without considering 
the other dimensions of climate, problems are likely to result. Support for 
this assertion can be found in the work of race relations theorists who as- 
sert that the larger the relative size of a minority group, the more likely 
minority individuals will come into conflict with members of the major- 
ity (Blalock, 1967). A number of studies of the impact of structural diver- 
sity on campus document this finding (Hurtado et al., 1998, 1999). 
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However, conflict need not be a destabilizing force in higher educa- 
tion institutions. Conflict, after all, is an essential part of research and ed- 
ucation. In fact, some kinds of conflict are probably a necessary precondi- 
tion for real changes in campus race relations and for serious intellectual 
exchanges. Palmer (1987) argues that a "primary virtue" of a university is 
a "capacity for creative conflict" and that "healthy conflict is possible 
only in the context of supportive community" (p. 25). Students are gener- 
ally unable to bring such creative conflict to classrooms for fear of being 
exposed, appearing ignorant, or being called stupid. 

Factors That Influence How Faculty Teach 

A large body of research indicates that active forms of learning enhance 
student learning and development when they are used in the classroom 
(e.g., see Astin, 1993; Johnson & Johnson, 1985, 1986a, 1986b; Johnson, 
Johnson, & Smith, 1988; Milem & Wakai, 1996a, 1996b; Slavin, 1987, 
1988). Active learning methods include the use of cooperative learning, 
student presentations, group projects, experiential learning, student eval- 
uations of others' work, independent learning projects, student-selected 
course topics, class discussions, student-designed learning activities, and 
the absence of extensive lecturing as pedagogical techniques in class- 
rooms (Astin, 1993). These more "active" techniques enable students to 
exercise initiative and assume responsibility for their own learning. More- 
over, the use of these teaching methods in the classroom gives students 
opportunities to come together to communicate across communities of 
difference — essential activities in efforts to build a more supportive cam- 
pus racial climate (Hurtado et al., 1998, 1999). 

Research on teaching methods indicates that faculty characteristics 
have a strong influence on learning (Easton & Guskey, 1983; Kozma, 
Belle, & Williams, 1978). Studies show that women and faculty from his- 
torically underrepresented racial and ethnic groups are more likely to re- 
port using student-centered approaches to teaching and "active learning" 
techniques such as class discussion (Milem & Wakai, 1996a, 1996b; 
Milem & Astin, 1992). One study found female professors more likely 
than males to encourage students' input and independence, and to view 
students as active collaborators in learning (Statham, Richardson, & 
Cook, 1991). 

Merton (1973) looked at institutional "outsiders" — those having 
lower social status — and asserted that they gain special perspective and 
insight that may lead them to inquire into problems relevant to their 
groups and to develop unique solutions. As teachers, racial and ethnic 
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outsiders may be more likely to be sensitive to classroom dynamics that 
are taken for granted by insiders. 

Institutional characteristics also influence teaching practice. Faculty 
at research universities have consistently been shown to spend less time 
teaching and advising students and more time on their own research and 
publications (Astin 1993; Astin & Chang, 1995; Bayer, 1973; Ladd, 1979). 
Research evidence also indicates that the size of an institution influences 
faculty teaching practices. Smaller institutions tend to provide educa- 
tional advantages to students that include more effective teaching prac- 
tices (Astin, 1993; Bowen, 1977; Chickering, 1971; Feldman & Newcomb, 
1969). 

The climate of an organization can influence people's behavior, and 
thus may be linked to teaching practices. A school's administration can 
help create a climate that promotes high faculty morale, according to 
Baldwin and Krotseng (1985), by being responsive to faculty needs and al- 
lowing teachers to feel autonomous and in control of their work. Guskin 
and Bassis (1985) assert that faculty are more motivated and committed to 
their work at institutions where the administration encourages them to 
take part in decisionmaking. Altschuler and Richter (1985) suggest that 
administrators working to prevent burnout should encourage faculty to 
learn new skills, including new teaching practices. Finally, Kozma, Belle, 
and Williams (1978) argue that institutional climates with high tolerance 
for deviation and desirability for change facilitate quality teaching by 
supporting innovative efforts for improvement. 



Data, Methodology, and Outcome Measures 

This chapter studies the effect different levels of student diversity (defined 
as the proportions of African American, American Indian, Asian Ameri- 
can, and Latino students on campus) have on university faculty. The data 
come from three primary sources: 1) the 1992-1993 survey of college and 
university faculty conducted by the Higher Education Research Institute 
(HERI) at the University of California, Los Angeles, which provided nor- 
mative data for full-time faculty at 344 institutions; 2 2) the Higher Educa- 
tion Governance Institutional Survey (HEGIS) database, which provided 
data on the racial composition of student bodies at 244 of the institutions 
included in the HERI survey; and 3) the Carnegie Foundation, which pro- 
vided data from their classification system for colleges and universities. 

Exploratory factor analysis was employed first to examine the pat- 
terns of relationship among a group of items from the HERI survey that 
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assess faculty perceptions of institutional climate. A set of descriptive 
analyses depicted key independent variables and their relationships to 
the dependent variables. Finally, blocked hierarchical regression analyses 
were used to determine the predictors of each of four selected dependent 
variables. 

Three sets of items were analyzed to construct the climate scales. The 
first set consisted of thirteen items in which faculty assessed the priorities 
of their institutions on a four-point scale. The second consisted of four- 
teen items in which faculty rated their campus environments. The third 
asked faculty to respond to a set of institutional descriptions. Eight factors 
were ultimately selected as the most useful for this study. Those factors, 
the individual items that compose them, their factor loadings, and their 
reliability coefficients are summarized in Table 1. 

Civic Responsibility, the first of the eight factors, encompasses the no- 
tion of building community on campus while helping students examine 
their values, develop leadership skills, and become involved in commu- 
nity service. Student-Centeredness describes the degree to which faculty 
and staff are committed to helping students both in and out of the class- 
room. Structural Diversity covers efforts to increase the representation of 
people of color and women on the faculty, to increase the numbers of 
underrepresented minority students, and generally to create a diverse 
campus. Collegial Relations includes faculty perceptions of the working at- 
mosphere on campus. 

Active Multicultural Support relates to aspects of the racial climate 
other than structural diversity — for example, the behavioral and psycho- 
logical dimensions of climate. This construct characterizes a campus's 
general level of racial harmony and trust, and the faculty's level of atten- 
tion to minority issues. Curricular Inclusion refers to faculty perceptions of 
the level of multicultural perspective in the curriculum. Institutional Pres- 
tige describes the level of emphasis placed on the national reputation of 
the campus. Academic Ability incorporates faculty perceptions of students 
and their preparation for academic work. 

This study considers four outcomes related to maximizing the benefits 
of racial diversity in teaching and learning. They are 1) teaching practices 
associated with active learning; 2) inclusion in the curriculum of readings 
on the experiences of diverse racial and ethnic groups; 3) faculty participa- 
tion in research on race, ethnicity, or gender; and 4) faculty attendance at 
workshops on racial awareness or curriculum inclusion. Each of these out- 
comes is significant as a direct or indirect measure of the faculty's willing- 
ness and/or ability to be innovative in their teaching practices. 
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TABLE 1 Factor Loadings and Alpha Reliabilities for Institutional Climate Scales 



item 



Factor Loading 



Factor One - Civic Responsibility Orientation 

INSPRI05 - Develop leadership among students .78 

INSPRI08 - Help students change American society .75 

INSPRI02 - Help students examine personal values .72 

INSPRI07 - Facilitate student involvement in community service .72 

INSPRI04 - Develop community among students and faculty .71 

Alpha reliability .83 



Factor Two - Student-Centered Emphasis 

INSOPN09 - Faculty interested in students' academic problems .69 

INSOPNOI - Faculty interested in student problems .66 

INSDSC01 - Easy to see faculty outside office hours .62 

INSOPN06 - Faculty committed to welfare of the institution .58 

INSDSC06 - Students (not) treated like numbers in a book .55 

INSDSC08 - (Much) student/faculty contact .51 

INSDSC12 - Faculty rewarded for being good teachers .26 

Alpha reliability .78 



Factor Three - Structural Diversity Emphasis 

INSPRI03 - Increase minority representation in faculty .88 

INSPRI1 1 - Recruit more minority students .82 

INSPRI06 - Increase women's representation in faculty .81 

INSPRI1 3 - Create diverse multicultural campus environment .72 

Alpha reliability .86 



Factor Four - Collegial Relations 

INSDSC04 - Faculty (not) at odds with administration .72 

INSOPN1 4 - Administrators act in good faith .70 

INSOPN03 - People (do) respect each other .55 

INSDSC05 - Faculty respect each other .49 

INSOPN05 - Student affairs staff supported by faculty .37 

Alpha reliability .71 



Factor Five - Active Multicultural Support 

INSOPN1 2 - Faculty of color treated fairly .72 

INSOPN1 0 - (Not much) racial conflict here .70 

INSOPN1 3 - Women faculty treated fairly .64 

INSOPN08 - (Much) trust between minorities and administration .63 

INSDSC09 - Institution committed to help minorities .43 

INSOPN02 - Faculty attentive to minority issues .36 

Alpha reliability .76 
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TABLE 1 Factor Loadings and Alpha Reliabilities for Institutional Climate Scales 
(continued) 



Item 


Factor Loading 


Factor Six - Curricular Inclusion 




INSOPN1 1 - Courses include feminist perspectives 


.81 


INSOPN07 - Courses include minority perspectives 


.79 


Alpha reliability 


.74 


Factor Seven - Institutional Prestige Orientation 
INSPRI12 - Enhance institution's national image 


.87 


INSPRI09 - Increase/maintain institutional prestige 


.86 


INSPRI1 0 - Hire faculty "stars" 


.70 


Alpha reliability 


.76 


Factor Eight - Academically Able Students 
INSDSC03 - Most students are very bright 


.82 


INSOPN04 - Students are well prepared academically 


.80 


Alpha reliability 


.68 


Other items not loading 




INSDSC07 - Social activities overemphasized 
INSDSC1 0 - Intercollegiate sports overemphasized 
INSDSC02 - Great deal of student conformity 
INSDSC1 1 - Students don't socialize regularly 
IN SPRI01 - Promote intellectual development of students 





A Summary of Key Findings from the Descriptive Analyses 

Levels of student diversity on campus in the following analyses were com- 
puted by adding the percentages of full-time African American, American 
Indian, Asian American, and Hispanic/Latino students. Research institu- 
tions were found to be most diverse, with 13.9 percent students of color. 
At doctoral institutions, the figure was 12.5 percent; at comprehensive in- 
stitutions, 9.1 percent; and at liberal arts institutions, 7.7 percent. 

The underrepresentation of faculty of color is dramatic at all levels of 
higher education. The proportion of African American faculty varies from 
1.3 to 1.9 percent in the different Carnegie classifications of institutions; 
the totals of Hispanic and Latino faculty are similar (see Table 2). 
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TABLE 2 Racial Diversity of Faculty by Campus Type 





AH 

(N=35,061) 


Research 

(N=8,960) 


Doctoral 

(N=4,067) 


Compre- 

hensive 

(N=74,407j 


Liberal Arts 
(N=7,633) 


African American 


1.8 


1.9 


1.3 


1.7 


1.3 


American Indian 


1.0 


0.7 


0.8 


1.4 


0.9 


Asian/Asian 

American 


3.2 


4.8 


3.6 


3.1 


2.6 


Chicano/Mexican 

American 


0.5 


0.4 


0.3 


0.7 


0.3 


Puerto Rican 


0.2 


0.2 


0.2 


0.2 


0.3 


Other Latino 


0.9 


0.9 


1.0 


0.8 


0.8 


White 


89.5 


89.1 


89.8 


89.6 


90.9 



Methods of Teaching 

Reliance on the lecture is one important measure of teaching practice; the 
greater the reliance, the less likely that the teacher uses active learning 
and student-centered methods. More than half of all faculty report that 
they use extensive lecturing in all or most classes, but the proportion is 
clearly related to the size and mission of the institution. Faculty at re- 
search institutions are most likely to use extensive lecturing (66.0 per- 
cent), followed by faculty at doctoral institutions (60.4 percent), compre- 
hensive institutions (52.6 percent), and liberal arts institutions (43.2 
percent). Women are less likely than men to report the use of extensive 
lecturing — 42.7 percent compared to 60.3 percent. 

Only about one faculty member in seven (14 percent) reports incor- 
porating readings on race or ethnicity in all or most of their classes. There 
is considerable variation in this measure by racial background of the fac- 
ulty. African American (28.5 percent), Chicano and Latino (30.7 percent), 
and American Indian (26.3 percent) faculty are all at least twice as likely 
as white faculty (13.7 percent) to integrate their curricula in this way. 
Asian American faculty are the least likely to do so (6.2 percent). Women 
are twice as likely as men to report that they incorporate readings on ra- 
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cial issues into their classes (21.7 percent for women as compared to 10.1 
percent for men). 

Only one faculty member in five reports having conducted research 
on race or ethnicity. African American (61 percent) and Chicano/Latino 
(65 percent) faculty are far more likely than white (19 percent) or Asian 
American (18 percent) faculty to have done so. These findings are fairly 
consistent across the four Carnegie classifications of research and teach- 
ing campuses. 

Only about one in three faculty members reports having attended a 
racial or cultural awareness workshop. Again, whites and Asian Americans 
are least likely to have done so. Considered in the aggregate, faculty at lib- 
eral arts institutions are twice as likely to have attended such workshops 
as faculty at research institutions. 

Student diversity is correlated only weakly, if at all, with the four de- 
pendent variables in this study. There are weak correlations between the 
variables and campus type: research institutions are negatively correlated 
with active learning, curriculum inclusion, and participation in diversity 
workshops. Being a faculty member at a comprehensive or liberal arts in- 
stitution is positively correlated with all four dependent variables, though 
only weakly. 

Stronger patterns of relationship emerge between the eight measures of 
institutional climate and the campus types. Faculty at research universities, 
for example, are less likely to perceive their institutions as student centered 
(r = -.27) or as emphasizing civic responsibility (r = -.17), while faculty at 
liberal arts colleges are more likely to perceive their institutions to be stu- 
dent centered (r = .25) and to emphasize civic responsibility (r = .15). Re- 
search institutions are likely to be seen by faculty as placing greater empha- 
sis on institutional prestige (r = .25). 

These simple correlations suggest that faculty perceive institutional 
climates to be most supportive of diversity at those universities that have 
the lowest representation of students of color (the liberal arts and compre- 
hensive institutions) and least supportive at those with the largest repre- 
sentation (research and doctoral institutions). 



Predicting the Likelihood of Faculty Innovation 

Four multiple regression analyses were conducted using six "blocks" of in- 
dependent variables, assigned to each block according to how they were 
believed to fit in the study model. The first block measures faculty charac- 
teristics, including race, gender, and age. The second block measures in- 
stitutional type as defined by the Carnegie classification system: research, 
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doctoral, comprehensive, and liberal arts. Community colleges and spe- 
cialized schools are characterized as "other" in these analyses. The third 
block measures faculty job characteristics, including discipline type 
(hard-applied, hard-pure, soft-applied, soft-pure), academic rank, and ten- 
ure. The fourth block measures faculty job activity, including primary in- 
terest in teaching or research and whether research is primarily collabora- 
tive. The fifth block measures student diversity on campus. The last block 
comprises the eight institutional climate factors described above. The re- 
sults of the regression analyses are summarized in Table 3. 

Factors predicting active learning. The following factors are associated 
with a significantly higher likelihood of active learning techniques being 
used in the classroom: faculty who perceive their institutions as oriented to 
civic responsibility (ft = .13), women faculty (ft = .12), faculty who perceive 
their institutions as having highly able students (ft = .09), faculty who per- 
ceive their institutions as emphasizing curricular diversity (ft = .07), faculty 
in soft-applied disciplines (ft = .06), faculty who report that they are more 
likely to collaborate with others in their research (ft = .05), faculty who per- 
ceive their institutions as student centered (ft = .03), American Indian fac- 
ulty (ft = .03), and Puerto Rican faculty (ft = .02). 

These factors are associated with a significantly lower likelihood of 
the use of active learning techniques: faculty in hard-pure disciplines (ft = 
-.19), faculty at research institutions (ft = -.08), faculty who perceive 
their institutions to have high levels of multicultural support (ft = -.07) 
and collegial relationships (ft = -.07), tenured faculty (ft = -.06), faculty 
on more diverse campuses (ft = -.05), faculty in soft-pure disciplines (ft = 
-.04), Asian American faculty (ft = -.04), faculty at doctoral institutions 
(ft = -.03), and older faculty (ft = -.02). 

Factors predicting curriculum inclusion. The following factors are associ- 
ated with a significantly higher likelihood of including readings on race, 
ethnicity, or gender in the curriculum: faculty in soft-pure disciplines (ft = 
.16), women faculty (ft = .14), faculty who perceive their institutions to 
have a high level of curricular diversity (ft = .13) and to emphasize civic re- 
sponsibility (ft = .05) and student diversity (ft = .05), faculty at higher 
ranks (ft = .04), faculty whose interests are more in research than teaching 
(ft = .03), American Indian faculty (ft = .03), African American faculty (ft = 
.02), and Mexican American/Chicano faculty (ft = .02). 

These factors are associated with a significantly lower likelihood of 
including readings on race, ethnicity, or gender in the curriculum: faculty 
in hard-pure disciplines (ft = -.21), faculty who perceive their institutions 
to have high levels of multicultural support (ft = -.15), faculty in hard- 
applied disciplines (ft = -.13), faculty at research institutions (ft = -.05), 
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TABLE 3 Results of Blocked Hierarchical Regression for all Institutions in the Sample (N=2677S) 
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Asian American faculty (fi = -.05), tenured faculty (fi = -.04), and faculty 
in soft-applied disciplines (fi = -.03). 

Factors predicting involvement in research on diversity. The following fac- 
tors are associated with a significantly higher likelihood of engaging in re- 
search addressing issues of race, ethnicity, or gender: faculty in the soft- 
pure disciplines (fi = .15), women faculty (fi = .15), faculty whose interests 
lean toward research rather than teaching (B = .11), faculty at higher 
ranks (B = .08), faculty who perceive their institutions as emphasizing cur- 
ricular diversity (B = .07), civic responsibility (B = .05) and student diver- 
sity (B = .03), and as having highly able students (B = .03), faculty at com- 
prehensive and liberal arts institutions (fi = .03), African American faculty 
(B = .03), American Indian faculty (fi = .03), and Mexican American/Chi- 
cano faculty (B = .03). 

These factors are associated with a significantly lower likelihood of 
engaging in research addressing issues of race, ethnicity, or gender: fac- 
ulty in the hard-pure disciplines (fi = -.17), faculty who perceive their in- 
stitutions to have high levels of multicultural support (B = -.13), faculty 
in the hard-applied disciplines (fi = -.11), white faculty (B = -.08), Asian 
American faculty (B =-.07), tenured faculty (B = -03), and faculty in the 
soft-applied disciplines (B = -.03). 

Factors predicting attendance at racial awareness workshops. The follow- 
ing factors are associated with a significantly higher likelihood of having 
attended a racial or cultural awareness workshop: faculty who perceive 
their institutions to value student diversity (B = .14), women faculty (B = 
.12), faculty who perceive their institutions to emphasize civic responsi- 
bility (B = .07) and curricular diversity (B = .07), faculty at higher ranks 
(B = .06), faculty who tend to do collaborative research (B = .05), faculty 
who perceive their institutions to be student centered (B = .03) and have 
able students (B = .03), African American faculty (B = .03), Mexican Ameri- 
can/Chicano faculty (B = .03), and American Indian faculty (B = .02). 

These factors are associated with a significantly lower likelihood of 
having attended a racial or cultural awareness workshop: faculty from all 
four types of institutions (research, B = -.17; doctoral, B = -.09; compre- 
hensive, B = -.08; liberal arts, B = -.05) when compared with faculty at 
two-year colleges, faculty who perceive their institution to have high lev- 
els of multicultural support (B = -.15), faculty in the hard-pure disciplines 
(B = -.09), white faculty (B = -.06), faculty who report a greater relative in- 
terest in research than in teaching (B = -.06), Asian American faculty (B = 
-.04), faculty at more diverse institutions (B = -.03), and faculty in the 
hard-applied disciplines (B = -.03). 
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Conclusions 

Note that the highest proportions of students of color in the data sample 
are enrolled at research and doctoral institutions, because it is these uni* 
versities that have generally pursued affirmative action in admissions 
most aggressively. Yet the faculty at these institutions are the least likely 
to use active learning techniques or curriculum inclusion or to have at- 
tended racial-awareness workshops. Similarly, higher levels of student di- 
versity on campus are found in these analyses to be associated with less 
use of active learning methods by faculty and lower likelihood of atten- 
dance at racial-awareness workshops. 

Across all of the regression analyses, women faculty are more likely to 
be involved in teaching and learning activities supporting a diverse stu- 
dent body. African American, American Indian, or Mexican American/ 
Chicano faculty are also more likely to use these methods. Yet the institu- 
tions that have pursued affirmative action in college admissions most ag- 
gressively have made relatively little progress in hiring and promoting 
women and minority faculty. 

We know from earlier research on school desegregation that in- 
creased diversity in education is no guarantee of academic success for stu- 
dents of color, but that success depends on the adaptability of the institu- 
tion to the needs of those students. Moreover, research on campus racial 
climate indicates that the institutional climate for diversity is important 
to the success of all college students, regardless of racial/ethnic back- 
ground (Hurtado et al., 1998. 1999). The findings from this study suggest 
that much remains to be done in understanding and assessing institu- 
tional responses to increased diversity. Clearly, arguments that ignore the 
institutional context and declare affirmative action a failure are mis- 
guided and inappropriate. It is imperative that institutional responses to 
increased diversity also be considered and that institutions be examined 
for the roles that they play in either enhancing or inhibiting the achieve- 
ment of all students. 



Notes 

1. See Janet Ward Schofield, "Maximizing the Benefits of Student Diversity: Lessons 
from School Desegregation Research," in this volume. 

2. The final response rate to this survey was 61 percent. 
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CHAPTER 12 



Faculty Experience with 
Diversity: A Case Study of 
Macalester College 

ROXANE HARVEY GUDEMAN 



Introduction 

A central mission of traditional American liberal arts colleges is to prepare 
students for civic responsibility, teaching them to test their beliefs against 
the perspectives of others in vigorous debate. The more diverse the experi- 
ence of scholars within the community, the more likely it is that ostensi- 
bly objective knowledge and universal truths will be challenged. One ar- 
gument for racial and ethnic diversity in the academy is that it brings 
representation and perspectives of groups that have traditionally been ex- 
cluded from the marketplace of ideas (Dworkin, 1996). Increasingly, 
policymakers and academics alike recognize that a homogeneous aca- 
demic environment cannot adequately prepare students for responsible 
citizenship. Beyond its impact on the individual classroom, diversity, or 
the lack thereof, affects the rigor and integrity of disciplinary scholarship. 
Historians of science and other scholars note that the problems, methods, 
and findings of academic disciplines may deeply reflect the traditions and 
interests of the cultural groups within which the disciplines arose. 
Scholars increasingly recognize that the academy must venture outside its 
traditional social boundaries to expand knowledge and discourse. Martha 
Nussbaum (1997) expresses this imperative in her suggested agenda for 
liberal arts education: 

Three capacities above all are essential to the cultivation of humanity 

in today's world. First is the critical examination of oneself and one's 
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traditions This means a life that accepts no belief as authoritative 

simply because it has been handed down by tradition . . . 

Citizens who cultivate their humanity need; further, an ability to 
see themselves not simply as citizens of some local region or group but 
also, and above all, as human beings bound to all other human beings 
by ties of recognition and concern. 

The third ability of the citizen . . . can be called narrative imagina- 
tion. This means the ability to think what it might be like to be in the 
shoes of a person different from oneself, to be an intelligent reader of 
that person's story, and to understand the emotions and wishes and 
desires that someone so placed might have. (pp. 9-11) 

A laudable central goal, according to this vision, is to provide students 
(and faculty) the opportunity to move beyond their taken-for-granted or 
"commonsense" frames of reference through introduction to the experi- 
ences and theories of others. The research described here tests the belief that 
domestic racial/ethnic diversity in the classroom contributes to achieving 
the educational goals and understandings described above. Results indicate 
that the faculty of Macalester College, a small, selective liberal arts college in 
Saint Paul, Minnesota, find that the presence of U.S. citizens of different 
races and ethnicities in the classroom contributes to stretching all students 
beyond their assumed world of beliefs and social practices. These findings, 
and the specific comments of faculty surveyed, speak to the need for diver- 
sity throughout academe and begin to dispel some of the concerns raised by 
opponents of campus diversity initiatives. 

Macalester Faculty Assess the Effects of Diversity: 

Background 

Macalester has had a sizable European American majority since its found- 
ing over one hundred years ago. However, since at least the late 1950s, the 
college has viewed multiculturalism as a valued tool in educating its stu- 
dents for the intellectual, social, and civic challenges of contemporary so- 
ciety. In May 1992, Macalester adopted its current mission: ''Macalester is 
committed to being a preeminent liberal arts college with an educational 
program known for its high standards for scholarship and its special em- 
phasis on internationalism, multiculturalism, and service to society." 
President Michael McPherson (1998), a strong advocate of the value of di- 
versity, recently commented that the four "pillars" of the college's mis- 
sion — academic excellence, multiculturalism, internationalism, and ser- 
vice — are complementary, not competitive: 
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We affirm that excellence in our teaching and learning, in part, de- 
rives from our commitment to these [four] values. ... In the world we 
are aiming to prepare our students for, a claim of academic excellence 
that ignores or downplays the realms of internationalism, multicul- 
turalism, and service can only ring hollow. 

The college has committed significant resources to fulfilling its goals 
of multicultural recruitment and support of talented students, faculty, 
and staff of color, and to establishing classes that reflect the range of so- 
cial, artistic, scientific, and philosophical experiences of peoples in the 
United States. Macalester is appropriately self-critical about not having re- 
alized the full promise of diversity, but the college surely must be ranked 
among those sincerely working to achieve that promise. The chartering 
hypothesis of this research was that, given the college's broad, multifac- 
eted support of multiculturalism, the classroom experience of faculty 
would be a good test of whether domestic racial/ethnic diversity contrib- 
utes to fulfilling Macalester's educational mission (Chang, n.d.). 

All continuing Macalester faculty in residence in the spring 1998 se- 
mester received a Faculty Diversity Questionnaire in the final week of 
class. The American Council on Education (ACE) and the American Asso- 
ciation of University Professors jointly sponsored development of the 11- 
page questionnaire by a research consortium that used Macalester as a 
pretest site for a national survey concerning faculty experience with di- 
versity. 1 It contained ninety-six short-answer or rating questions, and six 
questions requesting a brief written response. In their responses, faculty 
evaluated their experiences with diversity in the classroom and provided 
a wide variety of background information about themselves. Two cover 
letters, one from the ACE and one from a Macalester faculty task force, 2 
explained the survey and requested cooperation. All faculty were assured 
that their responses were confidential and that results would be reported 
by division (humanities, social sciences, natural sciences), not by depart- 
ment, in order to protect anonymity and confidentiality. Although the 
questionnaire was designed for faculty in the humanities and social sci- 
ences, the Macalester faculty task force sent the questionnaire to natural 
scientists as well. 3 In all, 132 faculty received the questionnaire; 81 re- 
sponded. Respondents to the questionnaire represented a cross-section of 
the Macalester community, including diversity across key dimensions 
such as gender, race, discipline, tenure, and political orientation. 4 The 
task force was satisfied with response rates, therefore researchers opted 
not to pursue follow-up solicitation in the fall. 
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Macalester Faculty Assess the Effects of Diversity: Results 

Results of the questionnaire are divided into three short and two long sec- 
tions, reporting in order (a) faculty perception of the college's commit- 
ment to diversity, (b) faculty views about whether diversity has lowered 
the quality of the institution or student body, (c) an overview of the col- 
lective faculty experience with diversity, (d) analysis of faculty differences 
concerning the value of diversity in the class, and (e) faculty definitions 
of racial/ethnic diversity in the classroom. In the results reported below, 
the details of statistical tests are found in footnotes in order to improve 
readability. The principal tests used are one-way t-tests, analyses of vari- 
ance followed by detailed comparisons via t-tests, correlations, Chi 
Square tests, and the Sign Test. The conventions used as a shorthand to 
indicate these tests are as follows: (a) F = ANOVA F test, (b) T1 = one sam- 
ple t-test, (c) T2 = two sample t-test, (d) x 2 - Chi Square test, and (e) ST = 
Sign Test. 5 The significance level of the test is indicated as follows: (a) p < 
.05 = *; (b) p < .01 = **; (c) p < .005 = ***; (d) p < .001 = ****; (e) p < .0005 = 
*****; and (f) p < .0001 = *****\ 6 For readers not trained in statistics, the 
significance level indicates the probability that a given outcome might 
occur merely by chance. 7 

A. Do Faculty View the Institution as Committed to Diversity? 

Given Macalester's high-profile commitment to diversity, one goal of this 
research was to ascertain the extent to which faculty's experience and the 
college's stated policies are in alignment. Diversity and multiculturalism 
have become buzzwords of modern society that reinforce the need to 
evaluate not only policy intentions, but also policy implementation. Sev- 
eral questions addressed this issue of faculty's "on the ground" experience 
of Macalester's diversity initiatives. 

The majority of faculty respondents (58%) reported that diversity is a 
high priority of the college, while 18 percent reported diversity as the col- 
lege's highest priority. Viewed in comparison to the 20 percent and 4 per- 
cent, respectively, who described diversity as a medium or low priority, 
faculty responses suggest that Macalester's stated commitment to diver- 
sity permeates the academic environment 8 (see Figure 1). This finding is 
further supported by the faculty response regarding diversity in relation 
to Macalester's educational mission. In this instance, a combined 92 per- 
cent of respondents judged diversity to be either essential or very impor- 
tant to the institution's mission, as compared to only 8 percent who con- 
cluded it is either somewhat important or not important 9 (see Figure 2). 
One respondent commented, "We've already agreed in principle since our 
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FIGURE 1 "How high a priority do you believe it is at your current institution to 
create a diverse campus environment ?" 



Mean = 2.1; Standard Deviation = .7; N = 74 




Number of Faculty 



FIGURE 2 "How important is having racially/ethnically diverse student bodies 
to your institution's mission?" 

Mean =1.7; Standard Deviation = .7; N = 78 



1 Essential 
2 Very Important 
3 Somewhat Important 
4 Not Important 



Number of Faculty 




mission statement includes multiculturalism. We agreed that preparing 
students for the future must include preparing them to live in a racially/ 
ethnically diverse community." 

B. Has Domestic Diversity Negatively Affected the Quality of the 
Institution or Student Body? 

One argument against diversity, usually made by opponents of affirma- 
tive action, is that an institution's quality will somehow decline as a re- 
sult of diversity initiatives. This argument is based upon the assumption 
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FIGURE 3 " Too much emphasis on racial/ethnic diversity has lowered the quality 

of the institution. " 
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FIGURE 4 "Too much emphasis on racial/ethnic diversity has lowered the quality 
of the students who are admitted." 




that minority applicants are necessarily less qualified than their white 
peers, or less able to succeed as college students. We asked Macalester fac- 
ulty whether they thought the quality of instruction at the college or the 
quality of the student body has suffered as a result of diversity (see Figure 
3). The vast majority (71%) strongly disagreed or disagreed (19%) with the 
questionnaire statement, "Too much emphasis on racial/ethnic diversity 
has lowered the quality of the institution." 10 Only 5 percent agreed with 
this statement, and another 5 percent strongly agreed. Similarly, 75 per- 
cent of faculty strongly disagreed with the statement that an emphasis on 
diversity has lowered student quality, while only 4 percent strongly 
agreed with that statement 11 (see Figure 4). Obviously, from the faculty 
viewpoint, increasing racial diversity does not compromise educational 
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excellence. In fact, most faculty indicated that access and diversity are 
prerequisites for excellent education. 

C. The Faculty as a Whole: Effects of Diversity in the Classroom 
In this section, the collective responses of all faculty are reported in order 
to illustrate the overall tenor of attitudes about diversity at Macalester. A 
later section of this chapter disaggregates faculty response according to 
personal and professional characteristics. 

Kinds of Diversity Valued by Faculty. Historically, colleges and universities 
have held a variety of positions regarding the forms of diversity in the stu- 
dent body and faculty that contribute to fulfilling their educational mis- 
sions. The Macalester faculty judged whether ten different kinds of diver- 
sity contribute "to the quality of learning" in their classrooms on a scale 
ranging from "Very Important" to "Very Unimportant." 12 Of the options 
provided, faculty judged "diverse U.S. races/ethnicities," "gender bal- 
ance," and "international diversity" to be "important" contributors to the 
quality of education in the classroom. 13 Of the remaining seven forms of 
diversity indexed, three were judged to be helpful; however, they were 
only marginally significant (see footnote 11). 

Faculty Experience with the Effect of Diversity in the Classroom. Another argu- 
ment made in opposition to diversity in the classroom is that the intro- 
duction of diverse racial/ethnic student composition has a chilling effect 
on students' willingness to engage in discussion and debate around issues 
of race and ethnicity. In an effort to ascertain whether this "chilling 
effect" is observed at Macalester, faculty were asked to judge whether spe- 
cific educational outcomes were more frequent, more positive, or differ- 
ent in a class with greater racial/ethnic diversity. The educational out- 
comes indexed all pertain to Nussbaum's three imperatives for a liberal 
arts education, the examination of one's own beliefs, the introduction to 
a range of alternate belief systems and lifeways, and the acquisition of a 
contextual understanding of the lives of others. The response rate varies 
because some faculty responded "not applicable" or "don't know" to 
some questions, and hence were not included in the statistical analysis. 
These latter two responses were chosen most frequently by faculty who 
had taught in classes with little diversity and/or in classes in which there 
was no content related to race/ethnicity. 

Findings from this line of questioning are summarized in Figure 5. In 
each case, a t-test was performed comparing the mean of the observed re- 
sponses to the hypothetical mean that would be expected if faculty were 
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responding by chance. In addition, so that summary percentages could be 
reported, each person's response was categorized either as indicating that 
diversity contributes to the educational outcome, or that it does not con- 
tribute. 

Working from the general to the specific, findings indicate that fac- 
ulty deem diversity to be an asset to teaching and learning. Ninety-one 
percent of faculty reported that racial-ethnic diversity in the classroom 
"allows for a broader variety of experiences to be shared." 14 More specifi- 
cally, a large majority of faculty responded that minority students "some- 
times" through "very often" raise issues/perspectives not raised by non- 
minority students. 15 Similarly, 75 percent said that "race/ethnic issues are 
discussed more substantively in [my] . . . diverse classroom" and 76 per- 
cent reported that students in diverse classrooms are more likely to incor- 
porate racial/ethnic issues into their assignments. 16 ' 17 When asked what 
type of learning occurs in a more diverse class, one faculty member re- 
plied, "More complex, nuanced, perspectivist — less absolutist." This latter 
topic, the type of discussions that take place in a diverse classroom, is an 
example of one that some faculty judged that they could not answer ei- 
ther because they did not teach diverse classes, or their classes did not in- 
clude content about race or ethnicity. Of seventy-three faculty respond- 
ing to this question, 27 percent selected "not applicable" and 4 percent 
chose "don't know." 

Questions that probed for more detail about the nature of interaction 
in a diverse classroom elicited similarly positive responses regarding the 
value of diversity to discourse depth and quality. The majority of faculty 
(69%) reported that in racially/ethnically diverse classrooms, the stereo- 
types that students bring with them to the classroom are more likely to be 
confronted, including 18 stereotypes about social/political issues 19 and ste- 
reotypes about substantive issues in the field. 20 Going directly to the ques- 
tion of whether diversity has a chilling or otherwise negative effect on 
classroom discourse, faculty were asked explicitly whether diversity im- 
pedes discussion of substantive issues or creates tensions along racial/eth- 
nic lines. To the former, 79 percent responded that substantive discussion 
is NEVER impeded by diversity 21 and 63 percent reported that interac- 
tions among students of different races/ethnicities NEVER "create ten- 
sions or arguments." This result is marginally significant. 22 One short- 
coming of the latter indicator is that the question is worded in such a way 
that faculty must report the existence or absence of tension. It is unclear, 
taking this question in isolation, whether "tension" was interpreted by 
faculty to mean, for example, unproductive hostility, or whether they 
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FIGURE 5 Frequency with Which Hypothesized Outcomes of Diversity Occur 



Positive No Hypothesis 

Difference Difference Supported. 

1 Sample 
T-test. 


FACULTY AGREE Racial/ethnic diversity in your 
classroom allows for a broader variety of experiences 
to be shared. 


91% 


7% 


p < .0001 


FACULTY AGREE Minority students have raised 
issues/perspectives in your classroom that have not 
been raised by nonminority students. 


80% 


20% 


p < .0001 


FACULTY AGREE Race/ethnic issues are discussed 
more substantively in your diverse classroom than 
your homogeneous classroom. 


75% 


25% 


p < .0001 


FACULTY AGREE Students in your racially / ethnically 
diverse classroom are more likely to incorporate 
relevant racial and ethnic issues in their assignments. 


76% 


24% 


p < .0001 


FACULTY AGREE Students in diverse classes are 
more likely ... to confront their stereotypes concerning 
SOCIAL/POLITICAL ISSUES. 


69% 


31% 


p<.0001 


FACULTY AGREE Students in diverse classes are more 
likely ... to confront their stereotypes concerning 
SUBSTANTIVE ISSUES IN THE FIELD. 


70% 


30% 


p < .0005 


FACULTY DO NOT AGREE Racial/ethnic diversity in 
your classroom impedes discussion of substantive issues. 


80% 


20% 


p < .0001 


FACULTY DONOT AGREE Interactions between 
students from different racial/ethnic backgrounds in 
your classroom create tensions and arguments along 
racial /ethnic lines. 


63% 


37% 


o 

V 

CL 



Note: All of the items in this table can be coded as either supporting or not supporting the hypothesis 
that diversity brings positive benefit in the classroom. The questions all asked faculty to judge 
whether the presence of a diverse student body in the classroom increased the frequency of the posi- 
tive or negative outcomes listed on a scale ranging from "all the time" through "never," 



might characterize "tension" as a productive challenge to students' as- 
sumptions and values. 

Elsewhere on the questionnaire, and in focus groups, faculty were 
given the opportunity to clarify their experience and definition of tension 
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in the classroom, thereby helping to put this finding into perspective. In 
the proper context, some faculty described feeling that intense, passion- 
ate debate lies at the heart of perspective-sharing in academia and that, 
therefore, if handled properly, tension is beneficial so long as all feel em- 
powered to participate in the debate. Handling controversy construc- 
tively is one of the skills that gifted teachers hope to maximize. One re- 
spondent commented, "Even though the atmosphere may be more 
charged [in diverse classes], the experiential learning is outstanding, as is 
the potential for intellectual inquiry." Another said, "There's tension 
sometimes, but I don't think that's bad. It's important to name and nego- 
tiate the discomforts, for everyone." 

Some questions that assess whether diversity in classes has positive 
educational benefits were structured so that responses could be classified 
as (a) supporting the hypothesis, (b) neutral with respect to the hypothe- 
sis, or (c) not supporting the hypothesis. These findings are shown in Fig- 
ure 6. 

Overall, the findings speak to the effect of diversity on the breadth of 
student perspectives. For example, 62 percent of faculty reported that "in- 
teraction between students of different racial/ethnic backgrounds" is im- 
portant or very important in "helping students develop a willingness to 
examine their own perspectives and values," as compared with 19 percent 
who judged this interaction unimportant. 23 One respondent commented: 
"Students need to have experience working with difference. Generally, we 
need to know about each other in order to take the first steps at creating a 
multicultural community that has members that can effectively engage 
the issues of the day." 

Again, a central purpose of this line of questioning was to ascertain 
whether Macalester faculty agreed or disagreed with the opposition argu- 
ment that diversity initiatives have a negative effect on the educational 
environment and, more specifically, whether they negatively affect the 
education received by the European American majority at historically 
white institutions. The findings illustrated in Figures 5 and 6 suggest that 
Macalester faculty judge the effects to be either positive or neutral. The 
two findings below summarize this point and eliminate any doubt that, 
overall, faculty believe that the challenges created by a diverse student 
body stimulate positive intellectual and social growth. 

Sixty-seven percent of faculty reported that "having students of other 
racial/ethnic groups in . . . the classroom affect[s] white students" POSI- 
TIVELY in "the issues they consider." 24 Faculty also reported that white 
students read course materials more critically when students of color are 
in the class, which they viewed as a POSITIVE outcome. 25 For example, 
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FIGURE 6 Faculty Judge Diversity's Positive , Neutral , or Negative Effect on 
Desired Outcomes 



Positive No Negative Hypothesis 

Difference Difference Difference Supported . 

7 Sample 
T-test . 


FACULTY AGREE Diversity in classes helps 
students " develop a willingness to examine 
their own perspectives and values ." 


62% 


19% 


19% 


p< .0001 


FACULTY AGREE Diversity in classes 
exposes " students to perspectives with 
which they disagree or do not understand." 


65% 


15% 


20% 


p < .0001 


FACULTY AGREE " Having students of o 
ther racially ethnic group in your classroom 
[POSITIVELY] affect white student in the 
issues they consider" 


67% 


33% 


0% 


P < .0005 


FACULTY AGREE "Having students of other 
racially ethnic group in your classroom 
[POSITIVELY] affect white student in the 
critical reading of course materials. " 


60% 


38% 


2% 


p < .005 


FACULTY AGREE that their own "views 
about racial/ethnic diversity have been 
[POSITIVELY] affected by racially/ethnically 
diverse classrooms. " 


75% 


23% 


2% 


p < .0001 



Note: The results summarized in this table include survey items that had three outcomes: diversity 
brings positive change or is important, diversity makes no difference in the classroom or has both 
positive and negative effects, or diversity brings negative change or is unimportant. Thus the three 
categories, on balance, are that diversity brings positive benefits, diversity is neutral, or diversity is ir- 
relevant or negative. 



one respondent commented, "I feel sure that the white students, particu- 
larly, learn from peers of color about perspectives on power and the for- 
mations of society/' Another said, "The students of color often bring new 
learning and teaching styles to the table. It is a richer experience for all 
students." 

Also indicative of faculty perceptions of the effect of diversity in the 
classroom is whether the faculty themselves feel they have benefited from 
a more heterogeneous student body. To this question, the large majority 
of faculty, 75 percent, responded that their own "views about racial/eth- 
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nic diversity have been POSITIVELY affected by" the diversification of the 
student body. 26 

A survey of the outcome variables suggests that, on balance, the 
Macalester faculty have found that diversity in the classroom positively 
contributes to achieving valued educational outcomes. There were, two 
key exceptions, however: (a) whether a diverse class contributes to help- 
ing all students think critically, and (b) whether a diverse class helps stu- 
dents develop leadership skills. These two indices are discussed in the 
next section. 

D. Individual Differences among Faculty 

Faculty come to teaching with many differences, both personal and pro- 
fessional. Factors that the ACE/AAUP research team hypothesized might 
be related to diverging educational experiences with diversity in the 
classroom included (among many others): academic division (humani- 
ties, social sciences, natural sciences), academic rank (professor, associate 
professor, assistant professor, instructor/lecturer), gender, race/ethnicity, 
country of birth, political affiliation (radical, liberal, conservative, mod- 
erate, far right), and whether the individual had experience teaching in 
more diverse classes or taught courses with racial/ethnic content. Of 
these variables, political affiliation is of particular interest because it tests 
what might be considered a reasonable assumption: that politically con- 
servative faculty are likely to oppose diversity initiatives since it is largely 
conservatives in the nonacademic sector who oppose affirmative action. 
As the findings indicate, however, Macalester's politically conservative 
faculty were more positive about diversity than this assumption would 
predict. 

At Macalester, some of the individual characteristic variables were 
correlated with each other — for example, academic rank, gender, and pol- 
itics. Of the respondents, men were more likely to have higher rank (78% 
professor, 48% associate professor, 35% assistant professor, 14% lecturer/ 
instructor) 27 and to be more politically conservative (100% of conserva- 
tives, 81% of moderates, 47% of liberals, and 30% of radicals are men). 28 
(Overall, approximately 53.5% of the faculty responding to these two 
items were male.) Faculty of higher rank were likely to be more politically 
conservative; the most frequently selected political category chosen by 
full professors was "moderate"; the most frequently chosen by all other 
faculty was "liberal." 29 Gender was also associated with academic divi- 
sion; 53 percent of the humanities respondents were female, compared to 
42 percent of the social science faculty and 40 percent of the natural sci- 
ence faculty. 
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A variable one might expect to be related to the perceived value of di- 
versity is whether faculty included race/ethnicity-relevant content in one 
or more classes. The researcher hypothesized that those who taught race/ 
ethnicity-relevant content would rate the contribution of domestic diver- 
sity in the classroom as more important to achieving educational goals 
than would those who did not teach the content. Preliminary analyses in- 
vestigated whether being a faculty member who included race/ethnicity- 
relevant content in a class was correlated with the other background vari- 
ables reviewed. Academic rank, race/ethnicity, gender, and national ori- 
gin were not significantly associated with having taught classes with con- 
tent relevant to diversity. 30 Having taught such content was, however, 
related to both academic division and political self-description. Human- 
ities and social science faculty were more likely than natural science fac- 
ulty to include racial/ethnic content and also to consider diversity to have 
pedagogical value. Politically conservative and moderate faculty were 
found to be less likely to teach diversity-relevant content, 31 and also less 
likely to report great benefit from diversity in the classroom. 32 On bal- 
ance, however, conservative faculty concurred with their more liberal col- 
leagues that diversity in the classroom is either beneficial or neutral, not 
detrimental. In other words, politically conservative faculty, on the aver- 
age, do not view diversity as negative although they are more likely to 
view it as less important or even as irrelevant. This is an important find- 
ing, as it suggests that even those whose politics may place them in oppo- 
sition to affirmative action generally may recognize the value of diversity 
in the academic setting. 

Faculty who teach classes that include racial/ethnic content include 
individuals from a surprising range of academic disciplines. Of 77 faculty 
responding to this question, 50 (65%) reported teaching classes with ra- 
cial or ethnic content. They came from 23 of the 27 academic depart- 
ments or programs whose faculty returned questionnaires: anthropology, 
art, biology, communications studies, comparative North American stud- 
ies, computer science, dramatic arts, economics, education, English, geog- 
raphy, history, other languages, linguistics, mathematics, music, philoso- 
phy, political science, psychology, religious studies, sociology, Spanish, 
and women's studies. Collectively, only four departments — French, geol- 
ogy, chemistry, and physics — had all respondents report that they taught 
no classes with racial/ethnic content. 

One hypothesis of this research was that the perceived value of racial/ 
ethnic content would decline according to faculty experience teaching 
such content. In other words, researchers predicted that 1) the twelve fac- 
ulty who taught an ethnic studies class would find diversity the most ben- 
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eficial in the classroom; 2) the 38 faculty who taught a class that included 
racial ethnic content (and who did not teach an ethnic studies class) 
would find diversity next most beneficial; and 3) the 27 faculty who 
taught no classes with ethnic content would find race/ethnicity the least 
beneficial. The three groups will be referred to as CLASS, CONTENT 
NONE in reporting the statistical results. 

This general hypothesis is strongly supported by faculty responses. 
When statistically significant differences occurred among the three 
groups, they exhibited a consistent pattern in which those who taught a 
class focused on diversity reported the greatest educational benefits for di- 
versity; those who included content about diversity reported the next 
greatest benefits; and those who did neither reported the least benefits. In 
no case did faculty who taught no diversity-related content report (signif- 
icantly or not) greater educational benefits from teaching in diverse class- 
rooms than those who did teach such classes. 

In Section C, above, a number of results reported overall faculty per- 
ception that diversity has positive educational effects. Not surprisingly, 
more detailed analyses of some of these variables show that faculty who 
teach about race/ethnicity view diversity as contributing more than those 
who do not teach the subject. In the findings reported below, similar 
highly correlated items have been averaged together to create a single in- 
dex. Figures 7 and 8 demonstrate the variation found. 

Of faculty who teach racial/ethnic content, 100 percent agree that di- 
versity in the classroom increases the range of issues/perspectives and ex- 
periences discussed in class, including some not typically raised by 
nonminority students. Those who teach classes focused on diversity rate 
the contribution as more important than those who only include some 
diversity content. In contrast, only 74 percent of those who do not teach 
racial/ethnic content agree that this outcome occurs in more diverse 
classes. 33 When asked to consider the value of a "critical mass of same 
race/ethnicity students" to the success of classroom discussions, 80 per- 
cent of faculty who teach a class focused on ethnicity, and 46 percent of 
faculty who include diversity-relevant content viewed the presence of 
other students from the same racial/ethnic group as enhancing student 
participation, whereas only 8 percent of those who teach neither a class 
nor content on the subject made this judgment. 34 Further, 83 percent of 
faculty who teach a class focused on race/ethnicity, and 76 percent of 
those who include racial/ethnic content (in contrast to only 38% of those 
who do not) judge that it is important to have students of different racial/ 
ethnic backgrounds in classes in order to have students examine their 
own perspectives and values 35 (see Figure 7). One faculty member re- 
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FIGURE 7 Percent of Faculty Who Report That the Presence of Other Students/ 
a Critical Mass Enhances the Beneficial Effects of Diversity by Teaching Content 
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FIGURE 8 Faculty Rating of the Importance of Diversity in the Classroom to 
Developing Student Ability to Think Critically by Teaching Content 
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ported that, in a diverse classroom, students are more likely to consider 
"questions of identity," to show "curiosity for learning about others (cul- 
ture, background [ethnic, etc.])," and to engage in "personal exploration 
at a philosophical level." 

Each of these findings speaks volumes about the potency of racial/ 
ethnic content — its effect on teaching and learning, and in convincing 
faculty of its value. It is not surprising that those who teach the content 
recognize its value. The significance of this finding, however, is in its im- 
plications for encouraging faculty who resist diversity policies to alter 
their views. The findings reported here suggest that the experience of 
teaching the content, perhaps even once, is likely to affect faculty willing- 
ness to incorporate that content into future curricula. 
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The questionnaire also asked faculty whether they believe diversity 
contributes to a particular educational goal. Again, looking at responses 
according to faculty experience teaching racial/ethnic content, several in- 
teresting findings emerge. The faculty did not unanimously agree that a 
diverse classroom contributes to a particular educational goal. However, 
detailed analyses indicated that those who taught a class focused on race/ 
ethnicity, or who included some content relevant to race, found diversity 
to be of specific educational value, whereas those who did not found di- 
versity to be neutral in specified educational effects. The two findings re- 
ported below concern traditional core educational goals in liberal arts col- 
leges — the development of critical thinking and of the ability to lead. 

Faculty with more experience teaching diversity-relevant content 
judged diversity in the classroom to be important in helping "students de- 
velop their abilities to think critically (see Figure 8)." 36 Similarly, faculty 
with more experience teaching diversity related content were more likely 
to agree that diversity in the classroom is important in developing "stu- 
dent's leadership abilities." 37 

E. What Is Diversity in the Classroom ? 

Given the extent to which this research relies on faculty response to ques- 
tions about experience with diversity, it was necessary to incorporate in- 
quiry into faculty definitions of diversity, i.e., who comprises a diverse 
student body, and what qualifies as a diverse class? When the Macalester 
faculty answered the diversity questionnaire, about 11 percent of the stu- 
dents enrolled at Macalester College were U.S. students of color, and 
about the same percentage were international students. Faculty were 
asked to indicate the percentage of minority students in the most diverse 
class that they had taught, and also in a class that they would judge "di- 
verse" in their department. 

The most frequently chosen response selected by faculty reporting 
the highest percent of U.S. students of color in any of their classes was "6- 
10 percent"; the range varied from 0-5 percent through over 40 percent. 38 
They judged that 11-15 percent would constitute a diverse class in their 
department; 72 percent chose this range or higher. 39 The faculty, on aver- 
age, defined a "diverse" class as one with a minority representation that 
was larger than their own most diverse class. Researchers also ran an addi- 
tional test to see if a significant number of faculty agreed that a class de- 
fined as diverse should have a higher proportion of minority students 
than they personally had experienced. They found that over half (51%) of 
the faculty chose a description of a "diverse class" that was HIGHER than 
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FIGURE 9 SECTION E Results: Faculty Assess Importance of a Critical Mass 
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that which they indicated described their own most diverse class (in com- 
parison to 30% who chose the SAME range, and 19% who chose a lower 
range). 40 When evaluating classroom experiences, faculty reported that 
diversity enhanced desired educational outcomes more successfully when 
the representation of diverse groups went beyond that of a solo or token 
presence. This reinforces findings reported earlier regarding a "critical 
mass" of students representing races and ethnicities. Responses suggest 
that faculty find, when the ratio of minority to majority is too 
imbalanced, the educational benefits of diversity are reduced, especially 
for the minority. For example, 83 percent of faculty agreed that students 
participate more frequently in classroom discussions when others of their 
race/ethnicity are present 41 (see Figure 9). And again, 70 percent of faculty 
agreed that "a critical mass of students of a particular racial/ethnic group 
is important to their participation in your classroom" 42 (see Figure 9). 

This latter finding is confirmed by faculty descriptions in the supple- 
mentary questionnaire of "what constitutes a critical mass," and by fac- 
ulty focus groups concerning the importance of having multiple repre- 
sentatives of different groups. To these questions, faculty commented, 
"When the critical mass is reached, students of color are empowered and 
participate more fully" and "Racially diverse students are often less likely 
to participate if they are in the minority or don't have a critical mass." 
Asked to clarify what they meant by "critical mass," faculty focused on 
the need for students to feel safe and comfortable, and, by implication, 
the lack of safety or comfort felt when one finds oneself a "solo" or "mi- 
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nority of one." One respondent elaborated, saying, "Enough students to 
overcome the silencing effect of being isolated in the classroom by ethnic- 
ity/race/gender. Enough students to provide safety for expressing views." 
Another said "critical mass" means "a minimum number to provide a 
'safe' environment for open discussion." 

In focus group discussions, faculty also discussed the pedagogical 
value for all students of having multiple representatives of domestic ra- 
cial/ethnic groups. They commented that both minority and majority 
students learn about the breadth of experiences within U.S. categories of 
race/ethnicity, which broadens their understanding of these communi- 
ties. They added that multiple representation helps reduce the stereotyp- 
ing that may occur when only one person represents a group. Faculty also 
commented that students who are "solo" members of a conversation 
voice frustration about being perceived as a category rather than as an in- 
dividual. One respondent punctuated this discussion, saying, "I'd be 
thrilled to have a critical mass of students of color. Tve never had one. 
This is a serious concern for us as a discipline." 

Two Views of Classroom Equality: Treating All Alike versus 
Treating All Differently 

While the majority of Macalester faculty reported positive opinions about 
diversity on campus and, by extension, voiced support for educational eq- 
uity, their responses were less cohesive around how to implement diver- 
sity initiatives and bring about equity. Written comments and supple- 
mentary focus groups brought these divisions to light. Faculty all reported 
being opposed to racism and in support of equity, but they did not agree 
about how to enact equity. 

Some faculty believe that race (and gender) should be irrelevant in 
the classroom; others believed that race (and gender) are important fac- 
tors that need to be addressed on many different levels by the academy. 
These differences are reflective of the "color blind" v. proactive positions 
we see elsewhere in the debate over racial/ethnic equality initiatives. 

Faculty in disciplines that typically do not address social life, hence 
race/ethnicity, were more likely than their peers to affirm positively that the 
academy should be race- and gender-neutral, and to try to run their class- 
rooms and research groups without consideration of social variables. Fac- 
ulty whose disciplines did incorporate a consideration of humans in social 
groupings were much more likely to argue that research and classroom ex- 
perience would be strengthened by acknowledging and embracing differ- 
ence. One faculty advocate of the race-neutral point of view stated: 




Faculty Experience with Diversity 269 



I do not make race a factor in my classes if at all possible. When a stu- 
dent answers a question I do not think "That is a black student's an- 
swer." I do not calculate how many of my students are in which U.S. 
Census designation. I don't use U.S. Census designations to classify 
my students. I do not even use skin color. I get lots of skin color. I'm 
not going to assume a color denotes "black" or "Indian" or "His- 
panic." Sometimes it does, but that has to be determined on an indi- 
vidual basis. 

This faculty person's point of view is an important caveat to the over- 
all response of faculty regarding race and the educational drawbacks of 
perpetuating homogeneity in the academy. It reminds us that there is 
some danger in focusing too exclusively on racial/ethnic difference, 
pointing out that such tunnel vision may inadvertently essentialize and 
prioritize the racial or ethnic identity of students over other aspects of 
their identity. On the other hand, we must exercise caution not to over- 
state this risk. The view that all must be treated the same springs, at least 
in part, from the assumption that all the standards for judging appropri- 
ate conduct and excellence are necessary and socially neutral, rather than 
"natural" only to a subgroup of the whole. Faculty adherents of this posi- 
tion may unquestioningly impose inappropriate social and cognitive ex- 
pectations specific to their subgroup that are irrelevant to the develop- 
ment of intellectual excellence and civic responsibility. The value of 
vigorous debate is that it corrects the tendency to view the world (of the- 
ory or of social life) only through one's own cultural lens. 

Because the preponderance of data strongly support the position that 
Macalester faculty view diversity in the classroom as beneficial or, at 
worst, neutral, the author has focused on these positions and has drawn 
supporting quotations that illuminate these views. But it should be re- 
ported that a few faculty voiced some concerns about diversity as enacted 
at Macalester and as represented in the questionnaire. For example, one 
faculty member noted that they taught about Native Americans, and 
stated that, because they were neither a race nor an ethnicity, they found 
the questionnaire unanswerable. 

A social fact at Macalester that can make it difficult to fulfill the 
promise of diversity is the distribution of students and faculty among ra- 
cial/ethnic groups. Despite the institution's efforts, the population of mi- 
nority students at Macalester is still relatively small. As documented 
above, those Macalester faculty who find that diversity is of value report 
that a critical mass of students of relevant racial/ethnic categories en- 
hances the benefits of diversity. Faculty report that in the absence of a 
critical mass, those in the minority may feel shy, uncomfortable — si- 
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lenced. Several Macalester faculty characterized their classes as falling 
short of this critical mass. When too much in the minority, the educa- 
tional experience of U.S. students of color may be less than optimal. 

Another difficulty can be a lack of academic and social support for 
bright minority students whose academic preparation may be unequal to 
that of their majority classmates because of unequal access to quality edu- 
cation at the elementary and high school levels. Though the problem of 
poor college preparation is by no means limited to minority students, stu- 
dents of color are disproportionately represented in this group. Prepara- 
tory differences, especially if racially/ethnically "biased," contribute to 
the complexity of fulfilling the promise of diversity. These differences in 
initial educational endowments create classroom challenges that faculty 
may not be trained to address. 

Finally, some faculty expressed concern about whether majority stu- 
dents ever felt "silenced" in diverse classes: "Students, white students in 
particular, can be tense and defensive in a racially diverse classroom." 
These comments do not cancel out the responses of those who viewed 
lively debate or tension in a positive light. They do, however, point to an 
understandable anxiety felt by many individuals when faced with conflict 
that they perceive as potentially inflammatory. Facilitating productive, 
charged discourse is a skill that can be learned. Presumably faculty exper- 
tise and mentoring could play a significant role in teaching other faculty 
to create safe climates for the discussion of students' divergent ideas and 
experiences. 

Conclusion 

The hypotheses tested in this research have been strongly supported by 
the Macalester data. Faculty at a small, selective, historically European 
American liberal arts college that now has a commitment to diversity 
have found that the presence of students from many domestic racial/eth- 
nic groups benefits all students. Specific findings include, first, that fac- 
ulty judge that domestic racial and ethnic diversity in the classroom is im- 
portant in fulfilling the college's educational mission. 

A second important finding is that, on balance, faculty report that 
the following educational outcomes are positively affected by the pres- 
ence of multiple racial/ethnic groups in the classroom: (a) broader sharing 
of experiences, (b) raising new issues/perspectives, c) substantive discus- 
sion of racial/ethnic issues, (d) incorporation of relevant racial and ethnic 
issues in assignments, (e) confrontation of stereotypes relevant to social/ 
political issues, (f) confrontation of stereotypes concerning substantive is- 
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sues in the faculty member's discipline, (g) development of a willingness 
to examine one's own perspectives and values, and (h) exposure to per- 
spectives with which students disagree or which they do not understand. 
Faculty also agree that the majority of European American students bene- 
fit from racial diversity, as evidenced by their consideration of new issues 
and their more critical reading of course materials. Further, faculty report 
that they themselves view diversity more positively as a result of their 
classroom experiences. 

Third, faculty who taught classes focused on race/ethnicity reported 
greater or equal benefit from classroom diversity than did those who only 
included content relevant to diversity. In turn, those who only included 
content relevant to diversity reported greater or equal benefit than did 
those who did not teach about diversity on several of the measures that 
the faculty as a whole had judged diversity to facilitate. These include the 
following valued outcomes: (a) the inclusion of [new] perspectives and 
experiences, (b) the examination of one's own perspectives and values 
and exposure to contradictory ones, and (c) the importance of having a 
"critical mass'' of representatives from the racial/ethnic groups present. 

Fourth, faculty who taught about race/ethnicity viewed classroom di- 
versity as a more valued tool in achieving some educational goals than 
did those who did not teach about diversity, including (a) improvement 
in the students' ability to think critically and (b) development of stu- 
dents' leadership abilities. 

And, finally, faculty report the importance of moving beyond the 
"solo" or "token" presence of students (and faculty) of color to ensure 
that a "critical mass" is achieved in which all feel supported by others, 
and in which diversity within groups also may be explored. 



1. The American Council on Education's (ACE) Minority Concerns division and the 
American Association of University Professors' (AAUP) Committee L for the Status 
of Minorities in the Profession have collaborated in building a research consortium 
that would conduct and advise on research concerning the educational impact of 
diversity in the classroom. The core research group consists (in alphabetical order) 
of Jonathan Alger, formerly of the AAUP, now with the University of Michigan; 
Jorge Chapa, Michigan State University; Roxane Gudeman, Macalester College; Pa- 
tricia Marin, ACE; Geoff Maruyama, University of Minnesota; Jeff Milem, Univer- 
sity of Maryland; Jose Moreno, Harvard University; and Deborah Wilds, formerly 
with ACE, now with the Gates Foundation. A number of other people also partici- 
pated in discussing the research. Roxane Gudeman pilot-tested the questionnaire 
at Macalester College, then analyzed and wrote up the results which are reported in 
this paper. 



Notes 
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Funding for this project has been provided by the Spencer Foundation, the 
American Council on Education, the American Association of University Profes- 
sors, The Civil Rights Project at Harvard University, the Julian Samorra Research In- 
stitute, Michigan State University, and the Law School Admissions Council. 

2. Several Macalester College faculty members (Anna Meigs, Clay Steinman, Janet 
Carlson, Jim Stewart) led the process of applying to the Bush Foundation for funds 
to support enhancing the ability of Macalester faculty to be effective classroom 
teachers and advisers with all students, however different their cultural experi- 
ences were from those of the faculty. The Bush Foundation awarded Macalester a 
planning grant to be used in developing a major grant proposal. A group of approx- 
imately twenty faculty collaborated with the organizers in working on this pro- 
posal. Activities that occurred during the planning process included holding focus 
groups, visiting other institutions, and collecting information from faculty via the 
Faculty Diversity Questionnaire. 

3. The questionnaire used was developed by a research team working under the aus- 
pices of the American Council on Education and the American Association of Uni- 
versity Professors. The goal of the team was to design a questionnaire that would be 
sent to a random sample of several thousand higher education faculty at a cross- 
section of institutional types across the United States. Target faculty were to be fac- 
ulty in the social sciences and humanities. 

4. Of the respondents, 54 percent were male; 46 percent, female; 87 percent were 
white/Caucasian (domestic and international); 13 percent, another race/ethnicity 
(domestic and international); 42 percent were humanities faculty; 26 percent, so- 
cial scientists; and 32 percent, natural scientists. Forty percent of the sample were 
full professors; 26 percent, associate professors; 25 percent, assistant professors; 
and 9 percent, lecturers or instructors. Politically, 25 percent of the faculty de- 
scribed themselves as "radical," 48 percent as "liberal," 20 percent as "moderate," 
and 6 percent as "conservative." No one described her/himself as "far right." 
Eleven of the sample faculty were born outside the United States — seven in the hu- 
manities division, and 2 each in the social sciences and humanities. Continents of 
origin included Asia (Southeast and South), Europe, South America, and North 
America. Finally, 65 percent reported including racial/ethnic content in one or 
more of their classes; 35 percent did not. 

5. Analyses of variance, t-tests, and Sign Tests all assess the probability of whether a 
difference in average scores or proportional frequencies among two or more groups 
or two sets of data might merely represent random fluctuations in sample averages 
drawn from sets which have the SAME underlying average or frequency, in which 
case any difference observed would be judged "not significant," or whether the dif- 
ference, given the frequency or range of scores, is large enough that we may con- 
clude that it did not occur by chance. The accepted "standard" for drawing this 
conclusion in psychology is that a finding of the given magnitude would be pre- 
dicted to occur only five or less times in 100 samples. When multiple tests are 
done, as in this study, one must use a more rigorous standard because the assess- 
ment of multiple tests raises the probability that any one of them will be "signifi- 
cant" by chance. 

Correlations and Chi Square tests show whether or not two variables either 
vary in value together (correlations) or vary in frequency together (Chi Square). 
Two variables are significantly correlated IF knowledge of the value of one helps 
predict the value of the other. The relationship may be positive, in which case 
higher values on one variable predict higher values on the other, or negative, in 
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which case higher values on one predict lower values on the other. Chi Square tests 
measure whether knowledge of one non-numerical characteristic of an individual 
helps predict their characteristic on another variable. For example, we might ask 
how many faculty in the social sciences and natural sciences teach content rele- 
vant to diversity. If the proportion of natural sciences faculty teaching about diver- 
sity is sufficiently lower than the proportion of social sciences faculty teaching 
about diversity, then we may conclude that there is a "real" difference, not just a 
randomly observed difference, between the likelihood that natural scientists and 
social scientists will teach about diversity. 

6. Psychologists judge that a significance level of .05 or less is a "significant" result 
that supports a conclusion that an outcome consistent with the hypothesized out- 
come is not just a chance finding. 

7. All of the probability levels described in the text are, by convention, labeled "statis- 
tically significant" in most cases. When a researcher makes many statistical com- 
parisons, as in this case, a "lower" probability should be used before judging a re- 
sult significant because the collective probability of any of the results occurring by 
chance must be considered. 

The LOWER the probability level, the LESS LIKELY it is that the result is merely 
a chance one, and the more likely it is that the result reflects an hypothesized out- 
come. 

8. Tl******. The faculty were found to be more supportive of diversity than expected 
by chance. (One sample, one sided t-test = -4.361, df = 75, p < .0001 .) 

9. Tl******. The faculty were significantly more likely to see diversity as essential to 
fulfilling the college's mission than expected by chance. (One sample, one sided t- 
test = -9.748, df = 79, p < .0001.) 

10 ji ****** The faculty significantly disagree with the statement that an emphasis on 
diversity has lowered the quality of the institution. (One sample, one-tail t-test = 
10.96; df = 74; p < .0001) 

11. Tl******. The faculty significantly disagree with the statement that an emphasis on 
diversity has lowered the quality of the student body (One sample, one-tail t-test = 
11.86; df = 72; p < .0001). 

12. (F******; Tl*****) 

13. A repeated measures ANOVA indicated that the forms of diversity differed signifi- 
cantly from one another (F9,56 [504] = 6.99; p < .0001). Detailed comparisons indi- 
cated that faculty judged racial and ethnic diversity to be more important in con- 
tributing to the quality of learning than was a "range of ages," "differing academic 
majors," and geographic diversity. Our sample t-tests were performed using the 
scale midpoint, 3, as the hypothesized mean. "Racial/ethnic diversity," "gender 
balance," and "international diversity" had t values of 3.7 or greater with associ- 
ated individual probabilities of less than .0005 (one-tailed), which is an acceptable 
criterion of significance given the 10 comparisons that were made [to be collec- 
tively significant at the .05 level, each comparison had to reach a probability of oc- 
currence under the assumption of chance of .005 or less]. The three forms of diver- 
sity judged to be marginally important to the faculty had t values with 
probabilities of occurrence ranging between .02 and .01 (one-tailed), which did not 
meet the standard for significance necessary in the context of multiple compari- 
sons. The final four comparisons were not significantly judged to be important. 

14. Tl******. The faculty significantly agree that "racial-ethnic diversity in your class- 
room allows for a broader variety of experiences to be shared" sometimes through 
very often. One sample, one-tail t-test, t = 9.32, df = 68, p < .0001. 
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15. Tl******. The faculty significantly agree that minority students sometimes through 
very often raises issues/perspectives not raised by non-minority students. One sam- 
ple, one-tail t-test, t = 6.73, df = 69, p < .0001. 

16. Tl******. The faculty significantly agree that race/ethnic issues are sometimes 
through always discussed more substantively in a diverse classroom than in a ho- 
mogeneous classroom. One sample, one-tail t-test, t = 5.293, df = 50, p < .0001. 

17. Tl******. The faculty significantly agree that students in their racially /ethnically di- 
verse classroom are sometimes through always more likely to incorporate relevant 
racial and ethnic issues in their assignments. One sample, one-tail t-test = 5.95; df = 
53; p < .0001. 

18. In addition to the two forms of stereotypes reported in the main body of the paper 
and in Figure 5, faculty agreed that two other types of stereotypes were signifi- 
cantly more likely to be confronted in diverse than in homogeneous classes, those 
about "racial/ethnic issues" (t = 5.23; df = 49; p < .0001) and those about "personal 
experiences." (t = 4.85; df = 44; p < .0001). Because the content overlapped some- 
what with other questions, these two results have been relegated to this footnote. 

19. Tl******. Faculty significantly find that students in diverse classrooms are some- 
times through always more likely to have stereotypes confronted concerning so- 
cial/political issues. One sample, one-tail t-test = 4.39; df = 48; p < .0001. 

20. Tl*****. Faculty significantly find that students in diverse classrooms are some- 
times through always more likely to have stereotypes confronted concerning sub- 
stantive issues in their field. One sample, one-tail t-test = 4.39; df = 48; p < .0001. 

21. Tl******. The faculty agree that diversity never "impedes the discussion of substan- 
tive issues." One sample, one-tail t-test = -5.35, df = 72; p < .0001. [No-never = 58; 
sometimes through very often = 15.] 

22. Tl*. On average, faculty agree that diversity NEVER "create[s] tensions and argu- 
ments along racial/ethnic lines." One sample, one-tail t-test = -2.21; df = 69; p < 
.02. Note that this result must be judged as marginal at best since the associated 
probability is rather high in this context of multiple comparisons. 

23. Tl******. Faculty significantly agree that "interaction between students of different 
racial/ethnic backgrounds" is important or very important in "helping students de- 
velop a willingness to examine their own perspectives and values." One sample, 
one-tail t-test = 3.97, df = 67, p < .0001. 

24. Tl*****. Faculty significantly agree that white students are positively affected in the 
issues they consider by the presence of students of other racial/ethnic groups in the 
classroom. One sample, one-tail t-test = -3.82; df = 60; p < .0002. 

25. Tl***. Faculty significantly agree that white students are positively affected in the 
issues they consider by the presence of students of other racial/ethnic groups in the 
classroom. One sample, one-tail t-test = -2.86; df = 62; p < .005. 

26. Tl******. Faculty significantly agree that their "views about racial/ethnic diversity" 
have been POSITIVELY "affected by racially/ethnically diverse classrooms." One 
sample, one-tail t-test = -5.75; df = 67; p < .0001. 

27. Rank and gender are significantly related to each other. (Chi Square between rank 
and gender x 2 = 15.18, df = 3, p < .005.) 

28. Gender and political choice are significantly related. (Chi Square between gender 
and political choice x 2 = 14.30, df = 3, p < .005.) 

29. Rank and political choice were significantly related. Chi Square between academic 
rank and political choice x 2 = 19.20, df = 9, p < .05. 

30. Within the faculty, we would expect those whose disciplines also have incorpo- 
rated a commitment to diversity to value diversity more highly. Historians, sociol- 
ogists, psychologists, and anthropologists are examples of disciplines in which the 
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principal professional association has affirmed the pedagogical and professional 
value of diversity. But within each discipline lie a range of topical foci that may or 
may not include racial/ethnic diversity as part of the content. Of the traditional 
liberal arts disciplines, we could expect those in the humanities and social sciences 
and perhaps some of those in the biological sciences to be most likely to include di- 
versity as a focal topic. And we might also expect that preprofessional programs 
such as education, those disciplines that have many preparing for medical, busi- 
ness, law, theological, social work, public service, etc., to be concerned about social 
diversity in the populations served. 

Indeed, we find that those in the humanities and social sciences do report 
higher benefit from diversity in the classroom than those in the social sciences. In- 
deed, some faculty responded "not relevant" to questions concerning the effect of 
diversity even though these same faculty had agreed that diversity was an impor- 
tant institutional value. 

31. The Chi Square test was used to compare Political Choice with Inclusion of ethnic 
content. % 2 = 12.67; df = 6; p < .05. Comparing the two political anchors in this 
population, "far left" and "conservative," we find that 25% of those who describe 
themselves as "far left" teach a class focused on racial/ethnic diversity in compari- 
son to none of those describing themselves as "conservative." On contrast, only 
5% of the "far left" include no racial ethnic content, in contrast to 40% of "conser- 
vatives." 

32. Faculty were divided into two categories, liberal (far left and liberal) and conserva- 
tive (moderate, conservative). The average score of the two groups was compared 
on their judgments about whether diversity in the classroom had positively af- 
fected their views about racial and ethnic diversity. Both groups judged diversity to 
have had a positive effect on their views, but liberal faculty rated the effect as sig- 
nificantly more positive than did conservative faculty. (Unpaired, 1-tail t-test = - 
2.65; df = 65; p < .005.) 

33 p******. CLASS > CONTENT, T2*****; CONTENT > NONE, T2*****\ In a one-way 
analysis of variance, the extent to which faculty taught about diversity was found 
to be related significantly to extent to which they endorsed the statement that a di- 
verse classroom "increases the range of issues/perspectives . . . discussed" in the 
predicted direction. F = 12.53, df(2,64); p < .0001. Planned comparisons: Class v. 
Content: t = 3.97, df = 46, p < .0005; Content v. None: t = 4.71, df = 53, p < .0001. 

34 p******. CLASS > CONTENT T2*; CONTENT > NONE, T2***. Two items concern 
whether "a critical mass" of students of a particular racial or ethnic group is impor- 
tant in determining if students will participate in the class, and whether participa- 
tion in class discussions is increased by the presence of others of the same race/eth- 
nicity. The two items were highly correlated (r = .726) and were combined. A one- 
way analysis of variance using Teach Diversity as a grouping variable revealed that 
the more faculty taught about diversity, the more they judged the presence of more 
than a token number of students to be important in whether students participated. 
F = 8.43; df(2,43); p < .001. Planned Comparisons: Class v. Content: t = 2.04; df = 
32; p < .02; Content v. None: t = 2.65; df = 34; p < .006. 

35. In a one-way analysis of variance, the extent to which faculty taught about diver- 
sity was found to be related significantly to the extent to which they endorsed the 
statements "it is important to have diversity both to encourage students to exam- 
ine their own views", and also to "expose them to perspectives with which they 
disagree or which they do not understand" in the predicted direction. F = 8.5 1 ; df = 
(2,62); p < .0005. Planned comparisons: Class v. Content: t = 2.16, df = 47, p < .03; 
Content v. None: t = 2.81, df = 51, p < .01. Please note that two similar items were 
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summed in this comparison in order to simplify reporting. The correlation be- 
tween the two items was very high (r = .889). 

36. F******; CLASS > CONTENT, T2*, CONTENT > NONE, T2***\ In a one-way analysis 
of variance, the extent to which faculty taught about diversity was found to be re- 
lated significantly to extent to which they endorsed the statement that diversity in 
the classroom is important in "helping students develop their ability to think criti- 
cally." One-way ANOVA df(2,65) F = 12.243, p < .0001. One-tail planned compari- 
sons: Class v. Content: t = -2.36, df = 45, p < .01; Content v. None: t = -3.45, df = 
54, p< .0005. 

37. F*; CLASS > CONTENT, T2*, CONTENT > NONE, T2 NS. In a one-way analysis of 
variance, the extent to which faculty taught about diversity was found to be related 
significantly to the extent to which they endorsed the statement that diversity in 
the classroom is important in "helping students develop their ability to think criti- 
cally." One-way ANOVA df(2,61) F = 3.74, p < .05. One-tail planned comparisons: 
Class vs. Content: t = -1.81, df = 43, p < .05; Content vs. None: t = -1.46, df = 50, p = 
NS. 

38. Eighteen faculty said 0-5 percent; 24 said 6-10 percent; nine said 1 1-15 percent; 12 
said 16-25%; and four said over 40 percent. No one selected 26-40 percent. 

39. The median response was 11-15 percent with 72 percent (n = 48) of the faculty 
choosing this category or higher. 

40. ST, ****. One sample sign test, p < .005. 

41. Tl, ******. Faculty agree that participation in class discussions is enhanced by the 
presence of other students from the same racial/ethnic group. One sample, one-tail 
t-test = 6.92; df = 57; p < .0001. 

42. Tl******. Faculty significantly agree that "a critical mass of students of a particular 
racial/ethnic group is important to their participation." One-sample, one-tail t-test 
= 4.87; df = 49; p< .0001. 
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CHAPTER 1 3 



Reflections on Affirmative Action: 
Its Origins, Virtues, Enemies, 
Champions, and Prospects 

PAUL M. GASTON 



Thirty years ago — it was the spring of 1969 — University of Virginia stu- 
dents brought to a climax a new movement of positive action to acknowl- 
edge and confront the scourge of racism that tainted their university and 
denied justice and respect to their fellow citizens. Memories of that sea- 
son of marches, midnight meetings, speeches, demands and counter- 
demands, victories and compromises, came flooding in on me as I sat in a 
jammed-to-the-edges auditorium in the spring of 1999. 1 The out-of-town 
speaker condemned the university for what she called its practice of racial 
discrimination. "I don't think you end discrimination by discriminating 
against new groups of people," Linda Chavez said. "Our admissions pol- 
icy," she claimed, "smacks of the kind of racism that has long plagued this 
nation." Then she told us that we must not "continue to judge people 
based on the color of their skin." Like other speakers across the nation at 
her end of the political spectrum, she told us that the legacy of Martin Lu- 
ther King Jr. was on her side. 2 

I sank despondently in my seat, wondering how it was that this Or- 
wellian Newspeak had spread viruslike through our culture. 3 Looking 
about the room I wondered how many here had been infected by it, how 
many battles would have to be fought all over again. I wished for a time 
machine that would bring to the stage the young heroes of 1969. Their 
courage, clarity of moral purpose, and honest engagement with their past 
had broken the log jam of our common history. 
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The movement of 1969 was more than a decade in the making. When 
I joined the faculty in 1957, the burden of the university's history 
weighed heavily, and was everywhere in plain sight for any who wished 
to look. Three years earlier the U.S. Supreme Court had unanimously and 
eloquently condemned the Virginia law requiring that blacks and whites 
attend separate (and everywhere unequal) public schools. The state's lead- 
ers responded with defiance, vowing to shut down schools before they 
would let black and white children enter them together. In the fall of 
1958 they made good on their word, padlocking school doors in Char- 
lottesville, Norfolk, and Warren County. One Virginia county, Prince Ed- 
ward, was the only community in the South that actually ended public 
education completely, shutting down its entire school system to avoid in- 
tegration. The university's president, Colgate Darden, a decent and hu- 
mane man, knew the folly and understood the mean-spiritedness of this 
"massive resistance" program, but he could not bring himself to mobilize 
opposition to it. 4 

The president and the Board of Visitors also opposed the racial inte- 
gration of the university. They accepted the inevitability of it reluctantly, 
forcing blacks seeking admission to sue or take advantage of previous 
court orders. It was not until 1961 that the first African American entered 
the college, the last bastion in the university of "separate but equal" segre- 
gation. Edgar Shannon, who succeeded Darden in 1959, apparently per- 
suaded the Board of Visitors to allow an engineering student to transfer — 
in the middle of the academic year — thus heading off an inevitable defeat 
in the courts. All through the late 1950s and well into the 1960s the ad- 
ministration's cautious resistance was unchallenged by influential stu- 
dent opinion. Undergraduates in particular opposed and often venom- 
ously condemned each new crack in their culture of segregation. The 
Cavalier Daily denounced a student-faculty boycott of the nearby movie 
theater that admitted whites only as an affront to the university's tradi- 
tion of honor. The Student Council refused to allow a newly formed inter- 
racial group to exist on campus until it promised it would never foster 
"demonstrations." Only then would the council, in its own words, deem 
the group "worthy of the university and of Student Council approval." 5 

By 1963, civil rights groups and discussions were a small but conspic- 
uous part of the UVA scene. Dr. King came to speak in March of that year. 
The first sit-in took place at a nearby restaurant two months later. 6 Stu- 
dent opposition to the segregation spirit of the past showed itself more 
forcibly with each new academic season. The administration, however, re- 
mained cautious and aloof. Admissions dean Marvin Perry later quietly 
provided a student interracial group with helpful information on admis- 
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sions procedures. Thus armed, students became unofficial recruiters of 
black applicants, traveling to a few black high schools with application 
forms and a message of welcome. These students were the first "affirma- 
tive action" agents at their university. 

By 1965, the balance of opinion among student leaders and opinion- 
makers, as well as in the student body generally, was moving away from 
the die-hard segregationists. Determined blacks were now making their 
way into the student body; the national mood was shifting dramatically; 
far-reaching civil rights laws were passed; the national civil rights move- 
ment seemed to have washed away myths that had undergirded segrega- 
tion; and the cadre of progressive students and faculty grew to the point 
where a movement for change could be sustained. By 1967 and 1968, Cav- 
alier Daily editors blasted the university for its "tolerance of prejudice" 
and the "furtherance of a sick heritage." And the Student Council, instead 
of harassing and harnessing interracial and progressive groups, now 
launched investigations of racial discrimination within the university 
and churned out resolutions demanding positive action on many fronts. 7 

During the 1968-1969 academic year, the student movement reached 
the peak of its moral and political persuasiveness. Fifty-two full-time 
black students were now in residence. A student coalition comprising the 
newly formed Black Student Union, radical groups like the Southern Stu- 
dent Organizing Committee and the Students for a Democratic Society, 
and the larger "moderate" group of more traditional leaders set the 
agenda for university change and charted the course to the future. After 
one all-night meeting, the coalition issued a bold call for action: 

In times like these rational and compassionate men cannot afford to 
tolerate bigotry. . . . Thus we of the University community feel it to be 
our moral obligation to press the Board of Visitors, the Governor of 
the State of Virginia, the Legislature, as well as citizens of the state, for 
immediate action in the area of race relations. The days are gone in 
which progress can be measured by minute degrees. The days are gone 
when apologies are sufficient. 8 

The governor — a massive resistance leader named Mills Godwin who 
said that even the slightest integration of public schools would be "a can- 
cer eating at the very life blood of our public school system" 9 — dismissed 
the students rudely when they called on him, making it clear that the cul- 
ture of segregation would not be dismantled by the state's elected leaders. 
On the university grounds, however, the coalition shaped Student Coun- 
cil action, set the tone for editorial writing and news reporting, and won 
critical support from the Inter Fraternity Council. Drawn into this heady 
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ferment, President Shannon became a partner in the movement for 
change. Before the year was out, he accepted most of the coalition's de- 
mands. The governor and the legislature were bypassed and the Board of 
Visitors did not rein in the president. The university would never be the 
same again. 

President Shannon made commitments that year to begin to recruit 
black undergraduates. As a modest move in that direction he gave a 
young black graduate student the job of traveling about the state to en- 
courage African Americans to apply for admission. The days when blacks 
could be recruited only unofficially and secretly were over. The president 
and the faculty also promised to seek black faculty members, to teach a 
course in black studies, and to inaugurate an interdisciplinary Afro- 
American Studies program. It was a small beginning, but it was a begin- 
ning. 



A generation has come and gone since then. A lot of history has been built 
on the achievements of the students of the 1960s. Building on these ac- 
complishments, the university began to attract the kind of talented and 
worthy student body that any self-respecting university should admire. 
Now, as you walk into any classroom or about the grounds, you will see 
students from every state in the Union and 108 foreign countries, along 
with a few (too few) Native Americans and "hyphenated-Americans" of 
both ancient and recent origin. 10 In addition to African Americans you 
will see Mexican- Chinese- Japanese- Korean- and Vietnamese-Americans, 
all virtually absent from the landscape thirty years ago. The revolution- 
ized configuration of the student body has brought with it an inescapable 
demonstration of the old aphorism that student learning is not limited to 
the classroom and the library. We understand better than before the im- 
portance of what students learn from each other. The broadening of the 
student body has created a wider range of learning opportunities, quick- 
ened and sharpened intellectual discourse, reduced parochialism, and en- 
couraged students to question assumptions and better understand their 
own inherited values and beliefs. 

The presence of black students — they constitute about 10 percent of 
the student body — works in both obvious and subtle ways to improve the 
quality and validate the mission of the university. For one thing, it acts as 
a potent check on previously unchallenged expressions of bigotry and 
mean-spiritedness. Racial slights and slurs persist, but the presence of real 
people in place of the demeaning stereotypes born of innocence and igno- 
rance is a powerful educative force for white students and faculty alike; 
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and, in ways hard to document, that presence helps to relieve them of the 
hubris Thomas Jefferson long ago identified as one of the unspoken pen- 
alties of white power and privilege. For their part, black students in large 
numbers have become loyal alums, the number of them making financial 
contributions to the university slightly exceeding the alumni average. 
This is but one of many validations of the courage, sacrifice, and wisdom 
of their predecessors who made their admission possible. Their predeces- 
sors knew, and they now find, that opportunities once denied are there to 
be seized. Their lives are better materially, intellectually, and spiritually 
because they have been here. Finally, the mission of the university to 
serve the Commonwealth and the nation is forwarded by their presence 
and perseverance. It is hard to think of a greater asset for social stability 
and wise public policy than a racially integrated citizenry, loyal to the na- 
tion and state but vigilantly watchful and constructively critical of its ac- 
tions. 

The university is a better place because of both diversity and affirma- 
tive action, but they are not the same thing. They are entwined in a sym- 
biotic relationship, but positive actions to recruit and enroll black stu- 
dents, although they result in a racially diverse student body, stem from 
unique origins and their continuation is justified because of ongoing spe- 
cial circumstances. The origins lie in the 300 years of exclusion and ex- 
ploitation prescribed by the white supremacy culture. In this sense, affir- 
mative action is rooted in America's deepest moral dilemma and goes to 
the heart of who we are as a people. Justification of its continuation — and, 
indeed, expansion and improvement — lies in the many structural and 
personal barriers that have yet to be removed, as well as new ones society 
condones. 

As it has become an integrated and more broadly diverse institution, 
UVA has simultaneously vaulted to the position of number one (some, es- 
pecially Californians, would say number two) public university in the 
country. The commonly offered reasons for our excellence are our inter- 
nationally acclaimed faculty and the rising competitiveness of the quest 
for admission. Faculty members decline offers from Harvard, Yale, Prince- 
ton, Johns Hopkins, and other famous centers of learning to come or stay 
here. The best students in the country often decline admission offers from 
once more-favored colleges and universities to enroll here. One could 
hardly have imagined this in 1969. Most of us who have been here for all 
these years, however, know that top faculty and bright students are not 
the whole story. The deeper explanation is that our excellence is organi- 
cally related to the very opening up of the university that began with the 
student movements of the 1960s. Our excellence could not have been 
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achieved by keeping our doors closed. It has been made possible by open- 
ing them. Continued excellence depends not only on keeping them open, 
but, in fact, on opening them wider. These are needs and ambitions no 
court should be allowed to repudiate. 11 



How Affirmative Action Changed My Classes 

When I joined the faculty at the University of Virginia in 1957, I hoped 
that my teaching of Virginian and southern history might challenge 
young men of the state and region to reevaluate the beliefs that made 
them feel morally secure at the top of the racial privilege pyramid. 

Some of them accepted the challenge. The books they read and the 
discussions we held led them to concede that slavery was not benign; that 
segregation was instituted to protect white privilege; and that their own 
good fortune was rooted in the long history of exploitation of blacks by 
whites. (Virginia public schools had a history textbook, Cavalier Common- 
wealth, that informed students that many blacks had been happy under 
the old system.) A few students even came to question the sainthood of 
General Lee. 

These students, however, were a small minority. For the majority, 
books, lectures, and discussions were weak opponents of the received wis- 
dom handed down from generation to generation by trusted family 
guardians of historical truth. My notes from the late 1950s and early 
1960s are filled with examples of tradition thwarting scholarship. Con- 
fronted by The Strange Career of Jim Crow, C. Vann Woodward's powerful 
brief history of segregation, students rejected its findings because father 
and mother said they were false. More than one cited the authority of the 
family servant as proof that the "colored people" preferred to be separate 
from the whites. 

One year I worked particularly closely with a tall, handsome, self- 
assured son of one of the First Families of Virginia. We had friendly, spir- 
ited exchanges in my office and agreed to read each other's favorite 
books. I was cheered by an essay in his final examination paper that ac- 
knowledged humane features of the New Deal, including some of its racial 
policies. A few days later he strolled into my office to ask to change what 
he had written. He told me: "My father says I was wrong." I countered: 
"Do you mean that your father can wipe out in one conversation what I 
have been trying to establish for a year?" "That's about it," he replied, 
with a broad grin. 

Students like this one dominated the classrooms in those days. With 
their inherited racial beliefs, sometimes questioned by the few dissenting 
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white students, they were never embarrassed by the presence of the peo- 
ple whose history and nature they spoke of with confidence. Before the 
decade was out the voices of the dissenters grew stronger, but it was not 
until the 1970s that black students appeared regularly in my classes. Then 
the old hubris of race and class was confronted in new and effective ways. 

Sometimes the simple presence of blacks in the room undermined it. 
The central problem with most of the racist whites I taught was not 
flawed character but the ignorance and inexperience born of their inheri- 
tance. Reared to be decent people by the narrow standards of their fore- 
bears, they usually applied that decency to their new classmates. In the 
process they learned to question their own generalizations. I watched 
many of these students in those early days work on more measured, 
thoughtful responses to the questions I posed, wondering how they 
would sound to the new students. I also watched them listen carefully to 
their black classmates whose views of the history we were studying dif- 
fered so markedly from theirs. They began to ask themselves why this was 
so. 

These things happened without any planning on my part; they 
flowed from the mere fact of the integrated classroom, building on the 
contrasting backgrounds and assumptions of the students. I added to this 
natural dynamic by structuring assignments that required black and 
white students to work together cooperatively, collaborating on inter- 
views, research, and writing. There were never enough African Americans 
in my large lecture class to make this exercise as fruitful as I would have 
liked, but it worked wonders for those involved as they experienced the 
real nature of historical inquiry and analysis, freed as much as possible 
from the warping authority of inherited beliefs. 

In the 1980s and 1990s the African American enrollment moved up 
to about 10 percent of the college population while the self-confident 
racism of a generation earlier dissipated. My teaching experiences, how- 
ever, continued to underscore the dangers of an all-white classroom and 
strengthened my commitment to affirmative action. 

The most striking example I recall started in the late 1980s and con- 
tinued until I retired in 1997. During those years my students viewed and 
discussed Eyes on the Prize, the brilliant six-part television documentary 
history of the civil rights movement. Both white and black students 
agreed that the segregation regime shown in the film was appalling. Over- 
whelmingly, however, the white students coupled their expressions of 
horror with a sigh of relief that, as they believed, those days were gone. 
The movement and the government had ended white supremacy. I could 
have told them about the flaws in their understanding of history, but, as 
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in my early teaching days, the authority they needed was that of the af- 
fected people. And they received it. The African Americans linked past 
and present in ways that startled and enlightened them. They were better 
educated students because of the presence, patience, and persistence of 
their black colleagues. 

Affirmative action of the kind I have described here is essential to 
higher education for many reasons, the pursuit of justice and the good 
health of our society high among them. My own experience as a teacher 
tells me it is also essential to the quest for truth and the dissipation of 
prejudice, as valuable to whites as it is to blacks. 



The Attack on Affirmative Action 

Until very recently, the university community generally applauded its 
growing diversity, especially including the 10 percent of the student body 
that is African American. Isolated complaints and challenges seemed 
quirky holdovers from the past. Now that has begun to change. Linda 
Chavez's organization (strategically named The Center for Equal Oppor- 
tunity) recently issued a well-publicized study charging that our univer- 
sity, along with others, practices a new form of racial discrimination in its 
admissions process. Blacks — as blacks — are favored over whites — as 
whites. 12 Following immediately on the release of her study, the Center 
for Individual Rights named the university as a possible target of a law- 
suit. In these new and unsettled conditions, a vigorous student debate 
over affirmative action emerged, revealing many more supporters than 
enemies. Critics, however, were more vocal than at any time in the recent 
past. Concern for the future caused the university rector to appoint a 
three-person committee from the Board of Visitors to gather information 
to be ready for a lawsuit should one be entered. 

The attack on affirmative action is national in scope. At the close of 
the 1960s, a powerful reactionary movement began to take shape. We 
need to understand the history of that movement in order fully to under- 
stand the deeper implications and real objectives of the current anti- 
affirmative action assault. 

It began to appear most clearly with Richard Nixon's battle in the 
1970s against urban school integration, and then continued with the 
broad effort in the Reagan years to roll back the progressive racial legisla- 
tion of the previous generation. Those years also saw the rise of an aggres- 
sive, confident conservative movement grappling for the moral high 
ground. Its crusade was funded and shaped by an ever-increasing number 
of well-financed and astutely run think-tanks, which churned out a cas- 
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cading flow of ideologically charged reports on the failures of the liberal 
past and the promise of the conservative future. With each new pro- 
nouncement serving as a catalyst for the next and with the cast of spokes- 
men broadening to include regulars on the television and talk-show cir- 
cuits, the nation's confidence in affirmative action as a means of 
countering the damage done by three centuries of race-based policies of 
negative action began to waver. Responding to the public mood, a new 
majority of conservative jurists, appointed by Presidents Nixon, Reagan, 
and Bush, began to reinterpret the Constitution, finding less and less jus- 
tification for affirmative action generally. 

Radiating from the core of the assault on affirmative action in univer- 
sity admissions policies is a hauntingly 1 984-like claim about the nature 
and legacy of the civil rights movement. With few exceptions, affirmative 
action critics are hostile to the basic aims of the civil rights movement 
and are alienated from all but a handful of black leaders today. They 
claim, however, that their objection to affirmative action is rooted in 
their loyalty to Martin Luther King Jr. and the authentic aims of the civil 
rights movement. The civil rights "establishment," as they call it, earns 
only their scorn. It is, in their catechism, the great betrayer, not the cham- 
pion, of African Americans and of the American Dream. Rush Limbaugh 
wonders how "the vision that Dr. Martin Luther King Jr. had for a color- 
blind society has been perverted by modern liberalism." Newt Gingrich 
and Ward Connerly, blasting "the failure of racial preferences," begin 
their broadside by recalling what they call King's "heartfelt voice" that 
envisioned a society in which people would be judged by "the content of 
their character rather than the color of their skin." 13 

The "content of their character rather than the color of their skin" ex- 
cerpt from King's 1963 "I Have a Dream" speech has become the incanta- 
tion of choice for the foes of affirmative action. It provides moral cover by 
draping the King mantle over the most unlikely partisans of the civil 
rights movement and uses the most famous voice of that movement to 
condemn policies to which he and it gave birth. Ward Connerly, the Sac- 
ramento businessman and University of California regent, became the 
spokesman of a crusade to win votes for the California anti-affirmative ac- 
tion referendum on King's birthday with the announcement that "Dr. 
King personifies the quest for a color-blind society." Dr. King's family had 
to request the advocates of this measure to remove their television com- 
mercial, which they claimed was distorting King's views. Conservatives 
claimed that understanding the King legacy should help stop the terrible 
"drift" from King's ideal. That drift, as conservative Arch Puddington puts 
it, widened into a powerful rush "to the current environment of quotas, 
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goals, timetables, race-norming, set-asides, diversity training, and the 
like." No champion of King pledging fealty to civil rights history could 
possibly support such things. 14 

Except, of course, that the King that these people enlist in their cause 
is a figment of their imagination. The shrewd manipulation of the King 
myth by "color-blind conservatives" began almost as soon as he died, 
when his nonviolent philosophy was enlisted in the war against the Black 
Power movement and the outbreaks of urban violence. When the school 
busing controversy began in the early 1970s, King's words were misused 
to contain the spread of school integration. By the 1990s his words were 
routinely exploited as justification for rolling back integration in the col- 
leges and universities achieved through affirmative action. 

The "dream" speech is the primary text for "color-blind conserva- 
tives." King did say that his dream was deeply rooted in the American 
dream. But his nightmare, as he said repeatedly, was deeply rooted in the 
everyday reality of American racism. The promise of the American dream 
was a promise only; it was, he said, a promissory note to black Americans 
that was returned by the bank of justice marked "insufficient funds." And 
to hope for a time when people would be judged "by the content of their 
character rather than the color of their skin" was not to endorse "race- 
neutral" public policies. Before the dream of a "color-blind" society could 
ever become reality, America would have to give up on its color-conscious 
practice of racial discrimination. King saw few signs of that happening in 
the country responsible for his nightmares. 

It is true that King's comments on affirmative action, a policy not 
much out of its infancy when he was murdered, generally included ap- 
proval of a color-blind approach, but never for the same reasons champi- 
oned by today's reactionary opponents of affirmative action — a fact the 
Newspeakers work hard to disguise. For one thing, he knew that race- 
conscious policies in the 1960s would offend large segments of the white 
population. For another, the debate over how to counteract the damage 
done by racism was relatively new, and many reasonable people believed 
that simply opening doors was the critical first step. Moreover, affirmative 
action in education was hardly on the agenda at all in those days when 
the first significant numbers of blacks were making their way into previ- 
ously segregated colleges and universities. Most of the discussion centered 
on employment and economic inequality. Compensatory policies there 
were much on King's mind. Testifying before the Kerner Commission, for 
example, he spoke approvingly of Prime Minister Nehru's "preferential" 
policies for the Untouchables caste as India's way of "atoning for the cen- 
turies of injustice." Instead of proposing a similar policy for America, 
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however, he urged a sweeping new bill of rights for the disadvantaged. 
Slavery and segregation had impoverished many whites as well as blacks, 
he believed, and they should be included in any plan to bring economic 
justice to the country. 15 

It was during these last three years of his life, after the passage of the 
Civil Rights Act of 1964 and the Voting Rights Act of 1965, that King ad- 
vocated radical measures that were and are carefully ignored by "color- 
blind conservatives." Among other things, success would require facing 
the truth that "the dominant ideology" of America was not "freedom and 
equality," with racism "just an occasional departure from the norm." To 
the contrary, he believed that racism was woven into the fabric of the 
country, intimately linked to its economic system, social structure, and 
materialistic values. They were all "tied together," he wrote; racism was 
not an independent variable, standing there on its own. What was really 
needed was "a radical restructuring of the architecture of American soci- 
ety." 16 

So much for Martin Luther King as the moral partner of the "color- 
blind conservatives." 



It was against this background that Linda Chavez brought the anti- 
affirmative action message to Charlottesville. She came as the guest of a 
new conservative student group called, without embarrassment or irony, 
the Jefferson Leadership Foundation. In the wake of Chavez's UVA ap- 
pearance, one Cavalier Daily columnist, a third-year college student, leapt 
to second her indictment of the university, he saw no irony in castigating 
admissions dean Jack Blackburn, who had shared the platform with 
Chavez although he was a beneficiary of the university's quota system 
giving preferential admissions to Virginia residents. 17 The dean's policy, 
he said, made it easier for blacks, because they are black, than for whites, 
because they are white, to win-admission to the university. "The admis- 
sions office should not admit minority students under a different stan- 
dard than white students," the columnist wrote. He then added his coup 
de grace: "This is racial discrimination, plain and simple." 18 

Of course it is not "racial discrimination," plain or simple. Newspeak 
again. One wants to believe that the author meant no offense, but it is 
hard not to find something grotesque in the claim of a moral equivalency 
between two diametrically opposed realities. It strains credulity to believe 
anyone can actually believe that affirmative action and white supremacy 
are occupants of a common bed of evil. The same is true for the use of 
such popular terms as "reverse discrimination," suggesting a turning of 
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the tables by blacks on whites. Such assertions raise troubling questions 
about motives and values, to say nothing of logic and knowledge of his- 
tory. They need to be swept away before they are allowed to be used as jus- 
tifications for the end of affirmative action. Gearing up for the struggles 
ahead of us, I sat down to see if I could fashion a metaphorical broom. 
This is what I came up with. 

Racial discrimination, in its historic sense, meant that black people, 
not individually but as a race, could not 

• attend schools attended by white people; 

• attend schools equal to those of white people; 

• drink from the same water fountains, relieve themselves in the same 
toilets, or wash their hands in the same basins used by white people; 

• eat in the same restaurants as white people; 

• sleep in the same motels and hotels as white people; 

• swim in the same pools or from the same beaches as white people; 

• sit next to white people in lecture halls, at concerts, or in other public 
auditoriums; 

. • sit next to white people on buses or streetcars or other means of pub- 
lic transportation; 

• be born or seen by a doctor in the same hospitals or buried in the 
same graveyards as white people; 

• vote or hold public office; 

• expect to live in the same neighborhoods, hold the same jobs, or at- 
tain the same standards of living as white people. 

These are particular forms of historic racial discrimination. They are 
well known for their place in law and as the manifestations of white su- 
premacy that the civil rights movement sought to end. But we need also 
to recall the values and beliefs of the white supremacy culture that gave 
rise to and justified this racial discrimination, its ultimate reason for be- 
ing. These included the belief that black people, not individually but as a 
race, were genetically inferior to white people and that this genetic defi- 
ciency was responsible for the fact that black people were 

• less intelligent than white people 

• more prone to crime than white people 

• diseased 

• unclean 

• untruthful 

• unreliable 
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• immoral 

• violent 

• sexually promiscuous 

• sexually threatening, through their men, to white women 

The list could go on. These beliefs, even internalized by some blacks, 
allowed too many white people to condone lynch mobs, poverty, malnu- 
trition, and sickness; and to invent means beyond counting of handing 
out insult and injury. 

Affirmative action means none of these things. It bears no generic, 
historic, analogous, or constitutional relationship to racial discrimination 
and the white supremacy myths that created it. What affirmative action 
in education does mean is 

• making a broad effort to identify potential black applicants and to en- 
courage them to apply for admission, often in the face of institutional 
and emotional barriers; 

• judging each applicant holistically as an individual, not as a member 
of a race; 

• offering admission to black students whose application materials are 
predictive of their success in the university; 

• offering admission to some black students whose SAT scores and high 
school grades are lower than those of some white or Asian or Hispanic 
applicants who are not offered admission; 

• instituting a systematic program of encouraging successful black ap- 
plicants to accept their offers of admission; 

• creating an objective measure of the success of these actions in 
achieving their goals. 

Misconceptions about the admissions process often spring from an 
unexamined assumption that universities base their admissions offers on 
estimates of the candidates' academic promise. Such estimates, according 
to this assumption, can be based objectively on standardized tests and 
high school grades, with perhaps letters of recommendation thrown in. 
Such estimates of academic ability are obviously important. But their im- 
portance is blown completely out of proportion and their relevance 
skewed when critics claim discrimination because Applicant A was denied 
admission while Applicant B, with a lower SAT score, was not. In fact, this 
must be a normal part of the admissions process, essential to the univer- 
sity's mission. No respectable university bases its offers of admission on 
estimates of academic ability alone. That would be to repudiate the funda- 
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mental goals and aspirations of higher education in America. Harvard, for 
example, could probably fill up its freshman class with high achievers 
from one or two states, most from similar upper- and upper-middle-class 
backgrounds— with the ironic result that they would stop going to Har- 
vard because it did not have the cosmopolitan student body they wanted 
and expected . 19 

As Dean Blackburn patiently explains, he and his associates try to 
take a holistic approach, judging each applicant as a whole person, taking 
into account, in addition to academic ability, the peculiar interests, 
needs, talents, skills, sex, race, nationality, and place of residence — all 
these and probably more. The result is that some students from every ap- 
plying category are rejected: white, black, Hispanic, Asian — as well as 
male and female, brilliant and not brilliant, rich and poor, athlete and 
nonathlete, the musician and the tone deaf, leaders and followers, Virgin- 
ians and non-Virginians. To say that one of these whose application for 
admission is not successful is a victim of "discrimination" is to empty the 
word totally of its derogatory meaning — making choices on the basis of class 
or race or category without regard for individual merit; to show prejudice — and 
return it to its literal meaning — to make clear distinctions; to make sensible 
decisions; to judge wisely; to show careful judgment. Understanding the word 
this way would be a good thing, but it is not likely that an opponent of af- 
firmative action would agree, or would concede that we have to make 
choices and that our discriminating judgment should be trusted. And yet 
that is precisely what a moral and fair university must do to meet its obli- 
gations to the citizenry, the national interest, and students. There is no 
magic formula, no fixed scale for assigning points for each human charac- 
teristic. There is discrimination, good faith, a sense of history, and the vi- 
sion of a future made better by our colleges and universities. 

* * * 

So Linda Chavez was wrong when she told her audience here that we are 
"discriminating against new groups of people." She was wrong when she 
said that our admissions policy "smacks of the kind of racism that has 
long plagued this nation." She was wrong when she charged that we 
"continue to judge people based on the color of their skin." And she was 
wrong when she told us that Dr. King's legacy was on her side. She was 
wrong, but she and her views continue to gain influence. 

Affirmative action exists in contemporary America because of the 
Bakke Supreme Court ruling, with the deciding vote case by Justice Lewis 
Powell of Virginia, who tried to head off a categorical, mechanical for- 
mula that would prohibit race from ever being considered in admissions 
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deliberations. He laid out the principle that has not been repudiated by 
the high court. The principle is this: Race may legitimately be considered 
where it is "simply one element — to be weighed fairly against other ele- 
ments — in the selection process." J. Harvie Wilkinson, PowelTs one-time 
law clerk, later a UVA law professor, and now a member of the Fourth Cir- 
cuit, praised the justice for insisting "that race, qua race," could be used by 
university admissions officers. The irony of a southern conservative sav- 
ing affirmative action is easy to understand, Wilkinson writes, because 
Powell believed that law "had to serve the cause of social stability." 20 

It is not only social stability that is at stake today, although that con- 
tinues to be a major factor. Now, as it prepares for its defense against a 
possible lawsuit, one hopes that the University of Virginia will take a firm 
stand not just in defense, but in proud affirmation of what it has achieved 
in its quest to build a remarkable student body meeting the burden of his- 
tory and serving the present and future needs of the Commonwealth and 
the nation. 

Twice in its history Virginia has had to choose whether to be the 
South of the nation or the north of the South. Both times it chose the lat- 
ter. In 1861 it overcame principled opposition from many of its citizens to 
secede from the Union. Its prestige emboldened the Confederacy; its 
manpower, leadership, and resources lengthened and made bloodier the 
fratricidal war; and its fight for the preservation of slavery became an in- 
delible part of its legacy. Nearly a century later it once again overcame the 
principled opposition of fellow Virginians to lead the South in a crusade 
of "massive resistance" against the supreme law of the land, which now 
called for an end to segregation in its public schools. That decision, like 
the first one a century earlier, emboldened fellow white southerners and 
helped to plunge the South and the nation into a long nightmare of ha- 
tred and recrimination from which they have not yet recovered. 

The Board of Visitors examined the issue after the threat of litigation 
and criticized the affirmative action plan. University president John 
Casteen quietly ended the university's affirmative rating process for black 
applicants in the fall of 1999, following a high-level review. There was, 
however, an angry response from students and faculty, and the university 
announced that it was reconsidering the policy change. Who would have 
thought, when I first came to the university grounds, that our students 
and our faculty would have to fight against a threat from the federal 
courts to return us to much greater segregation. After three decades as an 
interracial university, many wanted to hold onto the changes. Ironically, 
the threat was from the federal courts which had been transformed by na- 
tional politics, with little awareness of the history of the issue or what has 
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been accomplished; lacking the wisdom of Justice Powell, whose hopes 
have been abundantly realized at Mr. Jefferson's university. 



1. I was not actually at the university during the 1968-1969 academic year; on a re- 
search leave elsewhere, I kept in touch through letters from students, including the 
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2. Cavalier Daily, March 3, 1999. 
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Diversity CHALLENGED 

Evidence on the Impact of Affirmative Action 



/ In the courts and in referenda campaigns, affirmative action in 
/ college admissions is under full-scale attack. Though it was 
/ designed to help resolve a variety of serious racial problems, 
J (af firmative action’s survival may turn on just one question — 
whether or not the educational value of diversity is sufficiently 
compelling to justify consideration of race as a factor in deciding 
whom to admit to colleges and universities. Diversity Challenged is 
designed to address that question. 

This book explores what is known about how increasing minority 
enrollment changes and enriches the educational process. In 
chapter after chapter, researchers and policymakers discuss 
substantial developing evidence showing that diversity of students 
can and usually does produce a broader educational experience, 
both in traditional learning and in preparing for jobs, professions, 
and effective citizenship in a multiracial democracy. The evidence 
also suggests that such benefits can be significantly increased by 
appropriate leadership and support on campus. 

— From the Introduction by Gary Orfield 
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